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P-ROGEEDI-NGS
(9:25 a.m)
| NVESTI GATOR STOLZENBERG. (kay. (ood
norning. My nane's Eric Stol zenberg. | am Seni or
Accident Investigator with the National Transportation
Safety Board. |'mhere for the sinking of the El Faro.
| amthe G oup Lead for the Naval Art G oup.

Today is January 29th, it is about 9:25 a.m
We're at ABS Washington Ofice. W're here today to
interview M. Tom G uber. And, M. Guber, could you
spell your name, for the record?

RESPONDENT: Thomas, T-H-O M A-S, G uber,

G R UB-E-R

| NVESTI GATOR STOLZENBERG. Thank you. Al so
present, here at ABS Headquarters, and I'll start on ny
left.

MR, O MEARA: Dennis O Meara, D-E-N-N-1-S,
O'-ME-A-R-A, with TOTE Servi ces.

MR VWH TE: Jerry Wite, WHI-T-E outside
counsel with H Il Rivkins, representing American Bureau
of Shi ppi ng.

MR, STETTLER: Jeffrey Stettler,
J-E-F-F-R-E-Y, Stettler, S-T-E-T-T-L-EFR |I'ma
civilian with the U S. Coast Cuard.

| NVESTI GATOR STOLZENBERG. And on the
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conference call?

MR VH TE: Yeah, we're --

MR GARZA: Erik Garza, Associ ate General
Counsel, with ABS. |'m here i n Houston.

| NVESTI GATOR KUCHARSKI : M ke Kuchar ski ,

G oup Chairman, NTSB, for the Nautical Operations.

| NVESTI GATOR STOLZENBERG  Okay, thank you.
And | understand, |later, we may have M. Lou O Donnel |
joining us fromABS. Now, the NTSB is an i ndependent
federal agency charged wth determ ning the probable
cause of transportation accidents pronoting
transportation safety. W are not part of the DOT, or
the United States Coast Guard. W have no regul atory,
or enforcenent, powers.

The purpose of this investigation is to
i ncrease safety, not to assign fault, blane, or
liability. However, the NTSB cannot offer any
guarantee of confidentiality or imunity fromlegal or
| i censed acti ons.

W'd like to record the interview to ensure
an accurate record. M. Guber, | just want to ask, if
you have an objection to this?

RESPONDENT: No, go right ahead.

| N\VESTI GATOR STOLZENBERG.  Ckay, thank you.

A transcript or summary of the interviewwll go into
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the public docket. You wll be given an opportunity to
review the transcript and suggest corrections for
accuracy, prior to its rel ease.

The interviewee, in this case, M. Guber,
can have one representative of the interviewee's
choice. W do know we have another representative in
Houston who's just listening in, is not directly
representing today.

The representative may not testify for the
I nterviewee and the representative's comments shoul d be
limted to, and objections are not grounds for the NTSB
to refrain from aski ng questions.

M. Guber, please, answer all questions to
t he best of your recollection. If you don't know the
answer, please state so. Don't, you don't have to
search for an answer.

I f you don't understand a question, please
ask to have it repeated. And if you realize you
m sstated sonmething or would like to clarify a previous
answer, please do so it's okay and we woul d prefer
t hat .

kay, so I'll get started. M. Guber, what
is your current job title, your enployer, and your
enpl oyer ?

RESPONDENT: | work for the American Bureau
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of Shipping. | amin the Chief Engineer's Ofice. MW
job title is Assistant Chief Engineer Statutes.

| NVESTI GATOR STOLZENBERG. (Ckay. Could you
give us a brief description of your background in the
Marine industry, your training, up to this position you
have now?

RESPONDENT: | graduated SUNY Maritine
College in 1988 with a Bachel or of Engineering in Naval
Architecture. Went to work for ABS fromthere. From
1988 to about 1990 | worked in Load Line Stability
G oup. Spent six nonths in the Small Vessels
Structures G oup, then went back to the Load Line
Stability G oup.

1993 | took over the Load Line, running the
Load Line Stability Goup. D d that through 2009. In
2009, | transferred to the Naval Engi neering
Departnment, doing load |line and stability and worked
there till the end of 2013, where | transferred into
t he Corporate Chief Engineer's Ofice.

| NVESTI GATOR STOLZENBERG. From 2013 on,
have you been doing the load line stability work, or is
that a different type of work you're doing now, since
1137

RESPONDENT: Cccasional | y, when needed, |

can suppl enment, do the high volune, workl oad vol unes,
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wth Load Line Stability Goup. Oher than that, | do
work with the United States Coast Guard on their
del egation to the International Maritine O gani zation
for the devel opnent of load |line and stability-rel ated
regul ati ons.

| NVESTI GATOR STOLZENBERG  (Okay, thank you.
So if I could ask this, what products does ABS
typically provide to commercial ships, with regard to
stability and |l oad |ine?

RESPONDENT: W woul d issue, run the
cal cul ations, do the verification, and i ssue a | oad
line certificate to a vessel. W would al so, as part
of that load line requirenent, there are stability
requi rements that have to be net and we would do the
review of the light ship and stability and stability
operati ng manual for the vessel to be put onboard for
the master. It would also | ook at stability conputers.

| N\VESTI GATOR STOLZENBERG. Stability
conmputers, as well, okay. Let nme drill down a little
bit, if, let's start with a load |line. How was a
typical load line process conpleted? In other words,
what's the process for, for being contacted, analysis,
review, and approval, for a load |line?

RESPONDENT: \When t he owner requests ABS

Services, they will request the load line, in addition
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to the classing, or the plan review. The request woul d

go down to the Load Line Stability Departnent, they
woul d take the drawi ngs, do the |oad |line calcul ations
to develop the maxinmum |l oad |ine, based on the

I nternational Load Line Conventi on.

A surveyor would al so survey the vessel,
once the vessel's conplete and report back on the
condition of the vessel. Those things, the conditions
of assignnent woul d be reviewed, along with the
stability, when everything was in proper order, an
assi gnnent woul d be sent to the surveyor to inplenent
and issue the certificate onboard the vessel.

| NVESTI GATOR STOLZENBERG. So is stability
analysis required to get a load |ine?

RESPONDENT: Yes, Regulation 10 Requires a
stability review and stability information be put
onboard the vessel.

| NVESTI GATOR STOLZENBERG  And t hose
stability reviews would be approved by ABS?

RESPONDENT: We issue the load line on
behal f of the Flag Adm nistration, so if the Flag
Administration permts us to review the stability, or
authorizes us to do that, we will do that, on their
behal f .

| NVESTI GATOR STOLZENBERG, (Okay. Wth
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regard to load line, in general, what safety, or margin
of safety is a load |line certificate intended to
provide to the vessel ?

RESPONDENT: The load |line certificate sets
the nmaxi nrumdraft for the vessel, which ensures there's
a certain anmount of reserved buoyancy above the | oad
line. It also |ooks at the condition of assignnent,

t he door seals, the hatchet, coam ngs, air pipes,
ventilators, any openi ng above the freeboard deck, to
make sure that it neets a certain height, as delineated
in the regulations, and is provided with a closure
device. So --

| NVESTI GATOR STOLZENBERG. And a freeboard
deck, what's the typical definition for a freeboard
deck?

RESPONDENT: Typically, it's the upper nost
conpl ete weat her tight deck.

| NVESTI GATOR STOLZENBERG: Okay. |I'Ill go
around the table here, regarding |load |ine assignnent
guestions, in general.

MR, STETTLER: Jeff Stettler, Coast Quard.
Is there a relationship, without getting into details,
bet ween danmge, potential danage of the vessel, you
menti oned reserved buoyancy, so the stability analysis

that is part of the load |ine review process that you
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mentioned, is there any danage assessnent that goes
into that?

RESPONDENT: The load line is assigned under
either a Type A vessel, which is a vessel designed to
carry liquid cargos in bulk, so your tankers. And
then, a Type B vessel is anything el se.

A Type A vessel has to neet a danage
criteria that's in Regulation 27 (inaudible), in
addition to any other statutory requirenents, |ike
MARPCL, or |BC Code, | GC Code, and SOLAS.

A Type B vessel, typically, gets a | esser
freeboard, because the, the deck is not water-tight,
it's not as structurally, it's not as strong as a
typi cal tanker deck. You can get a reduction in that
freeboard, if the vessel neets the sane Regul ati on 27
Damage Stability Requirenent.

MR, STETTLER: Okay, just to clarify that,

i s a damage anal ysis done of any type associated with
t he assignnent of a |load |ine?

RESPONDENT: The only tinme a danage anal ysi s
is done is if it's Type A ship, or a B-reduced --

MR. STETTLER  B-reduced.

RESPONDENT: -- B-60, or B-100 freeboard.

MR, STETTLER. Okay. Was the El Faro either

of those?
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RESPONDENT:  No.

MR, STETTLER  Thank you.

| NVESTI GATOR STOLZENBERG. Okay. This is
Eric Stol zenberg. | have in ny notes fromsone review
that the process to obtain a load line is one,
weat her-tight and water-tight integrity of the vessel;
tow, buoyancy at the forward end; three, a stability
review, four, strength and scantling review, and five,
freeboard.

And then, the assigned load line is based on
the | esser of one, the stability draft; two, the
scantling draft; or three, the geonetric freeboard from
the freeboard tables, is that, generally, correct, the
way |'ve just stated?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. Thank you.
Additionally, for load |lines, how are openings in the
hull treated? And when | say that, | say it was,
specifically, with regard to the El Faro, we had vents
and we had openi ngs above the freeboard deck to put
ranps on, you know, we had a covered, a covered deck,
so how are the vents and openi ngs considered, in
general, for load line rules?

RESPONDENT: Ckay the, the hull up to the

freeboard deck, which, on the El Faro was the 02 Deck,
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or the 2 Deck, has to be water-tight up to that deck.
Anyt hi ng above that has to be weather-tight, has to
have weat her-tight closures.

Now, the 2 Deck on the EIl Faro was an open
deck for RORO spaces, so it was not considered, the
side shell was not considered tight, so it was not
consi dered a super structure, or buoyant volune, so
everything on there would have to neet Position 1
requi renents for coam ng hei ghts and cl osing
appl i ances.

| NVESTI GATOR STOLZENBERG And what are
t hose typical Position 1 requirenents, in general?

RESPONDENT: They're, basically, donated in
t he Convention, door seals that | ead bel ow t he deck
have to be 23-and-a-half inches, ventilators
35-and-a-half inches above the deck, air pipes 30
i nches above the deck, hatches 24 inches above the
deck. And there are sone relaxations for specific,
certain specific arrangenents.

| NVESTI GATOR STOLZENBERG. And when you say
t he Convention, you nean Load Line Conventions in
SOLAS?

RESPONDENT:  The Load Line Convention is not
part of SCOLAS, it's a separate convention, so it's the

| nt ernati onal Convention on Load Lines 1966, as anended
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by the 1988 Protocol and the 2003 Anendnents.

| NVESTI GATOR STOLZENBERG. ~ Ckay.

RESPONDENT: I n 1993 the 2003 Anmendnents
woul d not have been applicable to the El Faro,
obvi ously, based on the tine frane.

| NVESTI GATOR STOLZENBERG. And | et ne,
before we get specific to the EIl Faro, let ne ask the
folks on the, Mke, on the conference call, do you have
any questions along load lines, in general, stability,
I n general ?

| NVESTI GATOR KUCHARSKI :  The only one, and
this may be nore specific, | don't know if Jeff is
going to handle this, but as far as hogging sag the
application to load lines, do you want to hold that, or
can | ask it now?

| NVESTI GATOR STOLZENBERG. Let's go ahead
with it now.

| NVESTI GATOR KUCHARSKI :  Ckay. Thanks, M.
Gruber, just a quick question, is there any treatnent
of Hogged or sacked in the allowances, or in the | oad
line, itself?

RESPONDENT:  No.

| NVESTI GATOR KUCHARSKI :  Ckay. Thank you.

| NVESTI GATOR STOLZENBERG: Ckay. |I'Ill go

around t he table.
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MR STETTLER | don't have any additi onal

questions, nothing specifically.

| NVESTI GATOR STOLZENBERG. Al l right. In
general, what is a downfl ooding point on a vessel and
Is it part of aload line, is it in the Load Line
Convention, or is it related to a subset of Load Line
Convention, like the stability assessnent?

RESPONDENT: The, there is no definition of
downf | oodi ng point in the Load Line Convention. That
Is the downfl ooding point is a part of the stability
anal ysis, which is required by the Load Line
Convention, but it's, typically, done to other
requi renments, in the case of the Coast CGuard, 46 CFR
sub-chapter S, the stability requirenments for foreign
fl agged vessels, the Intact Stability Code, and various
other stability instrunents that | MO puts out.

| NVESTI GATOR STOLZENBERG: (Okay. Wth
regard, specifically, to the EIl Faro, do you know t he
downf |l oodi ng point, as described?

RESPONDENT: The downfl oodi ng points used in
the damage stability requirenents, | believe, were the
exhaust vent trunks on the, on 2 Deck.

| NVESTI GATOR STOLZENBERG. And the
docunentation we can find that in would then be in the

Damage Stability Review?
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RESPONDENT: In the Stability files that

wer e upl oaded and requested and upl oaded into
Accel I'i on.

| NVESTI GATOR STOLZENBERG. Ckay. Thank you.
To take a step back, for a nonent, and we can get back
nore to damage stability at a, we'll go around on that
topic at a later tinme. This is Eric Stolzenberg. Wat
maj or products did ABS provide over the |ife of the El
Faro, regarding stability?

RESPONDENT: We were not involved in the
stability until the conversion in 1992/ 1993.

| NVESTI GATOR STOLZENBERG. Al right

RESPONDENT: Prior to that, the United
States Coast Guard Third District approved the
stability.

| NVESTI GATOR STOLZENBERG ~ Ckay.

RESPONDENT: So at that point, we were
i nvol ved with the najor conversion, as deened by the
Coast Guard in 1993, which was the |engthening of the
vessel. W recalculated the load line for that change,
we performed the stability review, w tnessed the
inclining experinent in the field, reviewed the
inclining results and approved the stability
docunentati on that went onboard for the master.

| NVESTI GATOR STOLZENBERG I n ' 93.
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RESPONDENT: In ' 93.

| NVESTI GATOR STOLZENBERG. And t hen, woul d
t hat have been revi ewed over the years?

RESPONDENT: Once a booklet is reviewed, it
I's, typically, not changed, unless owner wants it to be
changed, unless there's sone kind of change to the
vessel

| NVESTI GATOR STOLZENBERG. Is that, when a
surveyor goes out, either annually, bi-annually, and
excuse ny ignorance, | don't know the frequency they
woul d go out, do they check parts of the stability --

RESPONDENT:  They --

| NVESTI GATOR STOLZENBERG. -- onboard?

RESPONDENT: For the Load Li ne Convention,
they go out on an annual survey, to make sure there
have been no changes to the vessel that effect the | oad
line and they would verify that the stability
information is onboard the vessel.

| NVESTI GATOR STOLZENBERG: (Okay. And so was
that done up until the next conversion, which is about
2005 where, to our understanding, that's when the
vessel gets containers above the weat her deck?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. And t hen what

woul d have happened in 2005?
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RESPONDENT: For the conversion there, from

the load Iine and stability portion of it, there was,
we | ooked at the stability, they had to do anot her
I nclining experinment, so we approved the procedure for
the inclining, we |ooked at and inproved the results of
the inclining and reviewed the updated stability
bookl et, issued a |oad |ine assignnment.

And then, there were sone updates to TNS
bookl et over the next, over the next nmonth there was a
revision to the booklet, | think, over the next year
t here was anot her revision where they updated the tank
soundi ng tables in the booklet, and then we | ooked at
the stability programthat they put onboard, stability
i nstrunment, and approved that.

| NVESTI GATOR STOLZENBERG. Was t hat
stability instrunent put on in, in 2005, to your
recol | ecti on?

RESPONDENT: | believe, it was 2008.

| NVESTI GATOR STOLZENBERG. 2008, okay. And
regarding earlier, | read off from sone research that
the assigned |l oad |line was based on | essor of the
stability draft, the scantling draft, or the geonetric
freeboard for the freeboard tables.

RESPONDENT:  Correct.

| NVESTI GATOR STOLZENBERG. I n the case of
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the EI Faro, which one of the assigned |oad |ine was
based on which of those three?

RESPONDENT:  The - -

| NVESTI GATOR STOLZENBERG  To your
know edge?

RESPONDENT: It's very close to the
assigned, the mninumrequired Type B freeboard. There
may be a small difference, which would, it would base
upon the owner's request. And when | say owner, |
mean, we were dealing with a Naval Architect, on behalf
of the owner, so when | say owner, it's conming from
t hat side of the table.

| NVESTI GATOR STOLZENBERG. And so in this
case, we understand it to be Herbert Engi neering
Corporation in '05/'06?

RESPONDENT:  Correct.

| NVESTI GATOR STOLZENBERG. And so when you
say it was Type B, is that nean the assigned |load |ine
was based on the geonetric freeboard fromthe freeboard
t abl es?

RESPONDENT: As corrected by the, in the
Conventi on, yes.

| NVESTI GATOR STOLZENBERG, (Okay. So it
wasn't limted by the stability draft, or the scantling

draft?
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RESPONDENT:  No.

| NVESTI GATOR STOLZENBERG. Thank you. 'l
go around with any questions on draft again, or |oad
line. M. Stettler.

MR STETTLER. And |, Jeff Stettler, Coast
GQuard, | believe, what you just answered w Il answer
this question, but | just wanted to ask it in a
slightly different way. Are there any supporting
structural analyses required for a load |line
certificate?

RESPONDENT:  Yes.

MR STETTLER:  Ckay.

RESPONDENT: Yes. A, before a vessel can
receive a load line, it has to neet the requirenents
set forth in the Convention, which typically point to
the class requirenents.

MR, STETTLER:  Ckay.

RESPONDENT: So there was a scantling review
done.

MR. STETTLER: Does ABS perform or
i ndependently verify that calculation, as part of their
review, as part --

RESPONDENT: Wi ch cal cul ati on, the --

MR. STETTLER -- of their review?

RESPONDENT: -- the structural ?
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MR STETTLER: The structural cal cul ati on,

yes.

RESPONDENT:  Yes.

MR, STETTLER  Ckay. Thank you. Was this
done on the EIl Faro, follow ng the 2004/ 2006
conver si on?

RESPONDENT:  Fol | ow ng that conversion, we
In the Load Line Goup, found that the scantlings were
approved for the sister vessels for a draft deeper than
that was being requested for the EIl Faro, so we took
that as confirmation that the scantlings were
acceptabl e, based on the sister vessel.

MR, STETTLER: Did you know what, what
docunent states that, or what, | haven't seen it, so
"' masking if you happen to know what docunent
approved, approved that for the sister vessel and which
sister vessel?

RESPONDENT: It was the El Maro and El
Yunque. And the letter's actually in the stability,
the load |line file that was, that's been provided.
don't know if | have a copy of it here. It was ABS
Letter, dated 5 March 1990. It was the sister vessel,

t he El Maro.
MR STETTLER 1990 was El Maro. And that's

a letter about the EIl Maro, approving the El Maro, or
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referencing the EIl Mro?

RESPONDENT: No that was the letter on the,
on the El Maro.

MR STETTLER  Ckay so that would provide
what was done on the El Maro?

RESPONDENT: Ri ght.

MR STETTLER. And then, where was it, where
was it stated that, that the approval for the El Faro
was based on the El Mro?

RESPONDENT: W didn't, we didn't issue a
| etter on that.

MR, STETTLER:  Perfect.

RESPONDENT: We used the reference fromthe
sister vessel to confirmthe scantling check.

MR, STETTLER: kay, so that does not show
up as a reference on the load line certificate, is that
correct?

RESPONDENT:  No.

MR, STETTLER: Okay. Thank you.

RESPONDENT: The only reference on the | oad
line certificate would be a reference to the approved
stability docunentation.

MR, STETTLER: Okay. Thank you.

| NVESTI GATOR STOLZENBERG. Eric Stol zenberg,

NTSB. Tom we nmentioned that it cones fromthe
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freeboard tables, and again, | apol ogize for not
understanding fully, what do the geonetric freeboard
fromthe freeboard tables, what is, what is that com ng
from why is that applied versus a scantling draft, or
a stability draft?

RESPONDENT:  The Load Li ne Convention was
witten and i nplenented in 1966. It includes a set of
tabl es that are based upon the vessel's length. Based
on a load line length, there's an associ ated basic
m ni mum freeboard and then they're, then it's adjusted,
based upon the different corrections in the Conventi on,
bl ock coefficient, different super structure
arrangenents, and then that, eventually, conmes up with
the minimum freeboard that can be assigned to the
vessel

| NVESTI GATOR STOLZENBERG. Just in your
experi ence, do you have any know edge of how those
t abl es were devel oped in 1966, or what were the input
val ues that were used to cone up with those tabl es?

RESPONDENT: No. Long before ny tine.

| NVESTI GATOR STOLZENBERG: Ckay. Just, just
curious, thank you.

MR, STETTLER: (I naudible) related. Jeff
Stettler, Coast Guard. 1|Is there, in those tables, or

in the, your use of those tables, is there any
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connection, at all, with a netacentric height, or a
hei ght of the center of gravity, does that show up
anywhere in that?

RESPONDENT:  No.

MR, STETTLER  Ckay. Thank you.

| NVESTI GATOR STOLZENBERG. Ckay, on the
phone, any, M ke, any questions along these |ine?

| NVESTI GATOR KUCHARSKI :  No, |'m set.

| NVESTI GATOR STOLZENBERG: All right. 1'm
going to nove on, specifically, to the EIl Faro. To
your know edge, what was the stability criterion the El
Faro had to neet when it sailed on it's, onit's |ast
voyage, for intact and danaged?

RESPONDENT: Intact stability was the w nd
heel criteria in 46 CFR, Part 170.170, and then, the
SOLAS probabilistic damage stability in Chapter 2-1,
Part B-1, of SOLAS.

| NVESTI GATOR KUCHARSKI : M ke Kuchar ski ?

| NVESTI GATOR STOLZENBERG. This is Eric
Stol zenberg. | just, for a technical check, MKke, we
just did hear you there.

| NVESTI GATOR KUCHARSKI :  Oh, sorry. |
dropped out. | keep hitting the end, instead of nute,
sorry.

| NVESTI GATOR STOLZENBERG. No problem we'll
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conti nue.

| NVESTI GATOR KUCHARSKI :  Anal cerebral
I nver si on here.

| NVESTI GATOR STOLZENBERG. Thank you. To
your know edge, did the intact, or damage, criterion
change over the |ife of the vessel, or when it was
nodi fied for spar deck or the containers, so in '93 and
20057

RESPONDENT: Wl | the wi nd heel accounts for
the wwnd profile of the vessel, so that woul d have
changed when they added the container, they took the
spar deck off and added the containers in 2005, and the
SOLAS probabilistic damage is based, is run at the
assigned load line draft and a Iight draft, so that
woul d have changed when the, when the draft changed.

| NVESTI GATOR STOLZENBERG. (Okay. Along the
sane, sane lines, |I've heard there's different |evels,
Levels 1, 2 and 3 of danmmge stability in SOLAS, any of
those levels apply to the El Faro?

RESPONDENT: |'mnot famliar with --

| NVESTI GATOR STOLZENBERG. Level --

RESPONDENT: -- the different levels you're
tal ki ng about .

| NVESTI GATOR STOLZENBERG: Ckay. | was

under the understanding that, with probabilistic
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stability that things could be assessed at different
| evel s, but not, not in this case.

RESPONDENT:  No.

| NVESTI GATOR STOLZENBERG. That m ght be a
future. Meyer (phonetic), | apologize. That's, that's
why | just want to understand it. So was damage
stability required to be reassessed in 2004 to 2006,
wth the addition of the, the contai ners?

RESPONDENT: Not due to the addition of the
containers, but due to the increase in draft, at that
poi nt .

| NVESTI GATOR STOLZENBERG. And so how much
did the draft increase, to your know edge, in the
conversion from'04 to '06?

RESPONDENT:  Approxi mately two feet deeper.

| NVESTI GATOR STOLZENBERG. And so two feet
greater draft would have required a damage stability
assessnent ?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. And what, what's
the practical reason that that's required for, is it, |
understand that it may be in the rules, so let's, |
nmean, it's a two-part question, is it in the rules that
it be done and then, two, what's the practical reason

that it's reassessed?
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RESPONDENT: Wl |l the, the SOLAS

probabilistic damage is run at two different drafts, at
a light draft and at the maxinumdraft. Wen you

I ncrease the draft, the maxi numdraft, you're changi ng

the paraneters of the regulation, so that would require
it to be redone.

| NVESTI GATOR STOLZENBERG. (Ckay, so the
change in maxi numdrafts would be the, the tipping
poi nt for reassessnent of damage stability. And the
practical reason then, is, | don't want to put words in
your nouth, it's just, the practical reason is that,
it's just at a deeper draft, or --

RESPONDENT:  Wel | when the cal cul ations are
run, the differences would show up in the required GV
curve that would be put into the trimand stability
bookl et .

| NVESTI GATOR STOLZENBERG ~ Ckay.

Understood. Was intact stability required to be
reassessed in 2006' s?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. And was t hat
done?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. Okay. And was

t he damage stability reassessed in 2006?
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RESPONDENT: | believe it was.

| NVESTI GATOR STOLZENBERG. And who, who did
the danmage stability reassessnent in 2006?

RESPONDENT:  Mahnood Bil |l ah was the review
engi neer for ABS.

| NVESTI GATOR STOLZENBERG. And he's the
review engi neer. Wuld he have reviewed a firms work,
in this case, | mght believe it to be Herbert
Engi neeri ng?

RESPONDENT: He woul d review the submtted
cal cul ati ons.

| NVESTI GATOR STOLZENBERG. Submitted
calculations. OCkay. And I'll pass that to Dennis
O Meara, along this topic |ine.

MR. O MEARA: No | don't have any questi ons.

MR, STETTLER: | just, | guess, Jeff
Stettler, I"'ma little confused. You said he would
have, or he actually did review a damage stability
cal culation, or submt a danage stability cal cul ati on?

RESPONDENT: |'ve been, we've been searching
for the calculations in our files, unfortunately,
they're not conplete and so | can't --

MR, STETTLER. Who, who woul d have subm tted
t hat damage stability anal ysis?

RESPONDENT: The Naval architect, you know,
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or the owner --

MR, STETTLER  Ckay.

RESPONDENT: -- of the shipyard, could' ve
been.

MR STETTLER. So at the time of that
2005/ 2006 conversion that woul d have been Herbert
Engi neeri ng?

RESPONDENT:  Most | i kel y.

MR, STETTLER  Ckay. But you have not been
able to find anything submtted, were you able to find
anyt hing that, anything was reviewed by, internally, by
ABS, during that tine?

RESPONDENT: No, unfortunately, our files
were sent out to be scanned and they cane back
i nconpl ete, so | cannot find the details of that
revi ew.

MR, STETTLER: | recall the 2000, or the,
excuse nme, the 1993, and it may be '94 or '93, the Trim
and Stability Book Approval Letter referenced both, an
intact stability analysis and a damage stability
analysis in that reference, so ABS had revi ewed bot h of
t hose, as part of that approval.

But | noticed that the review, or the
approval letters from 2005, 2006, 2007 did not

reference a damage stability analysis, so is that part
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of what you're basing that off of, is there's no record
of that having been done anywhere, or referenced, or is
there, you just haven't been able to find it? Have you
find a reference?

RESPONDENT: | have not found any of the
details in our files.

MR, STETTLER (I naudi bl e) references --

RESPONDENT:  Ri ght .

MR, STETTLER  -- having been -- okay.
Thank you.

| NVESTI GATOR STOLZENBERG. This Eric
Stol zenberg, along the same |ines, do we have contact
i nformation, or a spelling, for M. Mhnood Billah?

RESPONDENT: MA-HMOOD, B-I-L-L-AH

| NVESTI GATOR STOLZENBERG: (Okay. And is he
still, presently, to your know edge, is he presently
enpl oyed wi t h ABS?

RESPONDENT: No, he's retired.

| NVESTI GATOR STOLZENBERG: COkay. M ke
Kucharski, any questions?

| NVESTI GATOR KUCHARSKI:  No, | think you're
going to get into specificity in the Trimand Stability
Book, yes?

| NVESTI GATOR STOLZENBERG.  Yes.

| NVESTI GATOR KUCHARSKI :  Ckay, |'IlIl hold,
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then. Thank you.

MR, STETTLER | do have anot her question
on, Jeff Stettler, Coast CGuard, again, it's a related
question, while we're tal king about danage stability,
understanding that it was not done, at |east, you found
no reference of it having been done, does ABS nornally,
| ndependently, verify damage stability cal cul ations
that are submtted, and | believe the answer was yes?

RESPONDENT:  Yes.

MR STETTLER  Ckay. How do they do this
for probabilistic damages, is there a work instruction,
an internal work instruction, at ABS that guides the
engi neer, the review ng engineer, to do that?

RESPONDENT: W use the GHS Program so -- |
nmean, specifically, step-by-step, no there's not a --

MR, STETTLER: So I, which was ny next
guestion, do you use a software programto do that, and
you just stated that you use GHS, Ceneral Hydro
Statics, --

RESPONDENT:  Yes.

MR, STETTLER: And ny understanding is they
have a, excuse ne, a, and | don't know what the right
termfor it is, it's a standard set of routines that --

RESPONDENT: W zard.

MR, STETTLER. W zard, thank you. That's
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what the termthey use that perforns those
cal cul ations. Thank you. And just to confirmthat
that's what ABS uses when they do these cal cul ati ons,
typically?

RESPONDENT: Currently, yes. At that point,
| don't believe the w zards were avail abl e.

MR STETTLER  Ckay.

RESPONDENT: We're tal king over ten years
ago.

MR, STETTLER. R ght.

RESPONDENT: And then for the original one
they were definitely not available in 1993.

MR, STETTLER. Okay. So do you have any
i dea how that woul d have been done in, well 1993 is a
|l ong time ago, but let's suppose one was done in 2006,
how woul d that have been reviewed in 20067

RESPONDENT: W woul d have created a rung
file to run the damage cal cul ati ons in accordance with
t he Conventi on.

MR, STETTLER: Okay, so you woul d go through
the entire probabilistic scenario --

RESPONDENT:  Yes.

MR, STETTLER: -- with the probability
matri x you use and all of that stuff that, it gets

done.
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RESPONDENT: That's all in the program

Itself. \What the w zards have done is, basically,
conpiled all the rung files that users would typically

MR STETTLER  Ckay.

RESPONDENT: -- do and put it all in one
pl ace.

MR STETTLER  Are you aware, specifically,
dealing with the wi zard, perhaps, but even before the
time period of the wzard, was that ever validated
that, you know, using the ABS, or, excuse ne, the GHS
wi zard, for exanple, has there been any validati on done
of that, of that cal culation, either through Creative
Systens, the conpany that distributes GHS, or
internally at, at ABS, has there been any validation of
t hat ?

MR VWHTE On this, M. Wiite, validation
are you referring validation of the conputer progranf

MR, STETTLER: O the Code, correct, so that
the calculation is, indeed, correct that the programis
produci ng.

RESPONDENT: Prior to being released to the
engi neering staff to use a programis validated and
checked by our | M5 Departnent, or Technol ogy

Departnent, so that's done before we even get to use
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the program
MR, STETTLER  Ckay, do they actually verify
the, the actual cal cul ations, the nunerical answers?

RESPONDENT: |'m not part of what they do,

MR STETTLER  Ckay.

RESPONDENT: -- so --

MR, STETTLER  Ckay. So they don't have
test cases of, and that sort of thing, okay.

RESPONDENT: | don't know.

MR, STETTLER.  Ckay.

RESPONDENT: | do know that the, as far as
1993, the calculations were verified by the Coast
Guard, as well, so -- and, and they did not conme back
with any, during their oversight, they did a conplete
recheck of the calculations and didn't have any issues
withit.

MR, STETTLER: Okay. Thank you.

| NVESTI GATOR STOLZENBERG. Eric Stol zenberg,
NTSB. Earlier we, we tal ked about the increase in the
draft, necessitated in a new damage stability
assessnent and i ntact assessnent, what nodifications to
a vessel require a new dead wei ght survey, intact, or
damage stability assessnment? And | understand the

draft increase, but are there other, other
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nodi fications to a vessel that will require that?

RESPONDENT:  You, can you clarify that,
because you tal ked about dead wei ght survey and
stability?

| NVESTI GATOR STOLZENBERG. Wl let ne, et
me start with --

RESPONDENT: They are two different
questi ons.

| NVESTI GATOR STOLZENBERG Let nme start with
dead wei ght survey. What nodifications to a vessel
woul d require a new dead wei ght survey?

RESPONDENT:  The Coast Guard has
docunentation in Marine Technical in '04/'95, which
delineate the requirenents for accepting a detailed
wei ght nonment cal cul ation, which is up to two percent
change in lightship, an aggregate change in |ightship,
bet ween two and ten percent would require a dead wei ght
survey and over ten percent would require an inclining
experinent. So they've put that out there and that's
the industry standard for the United States.

| NVESTI GATOR STOLZENBERG. So if we go,
specifically, to the El Faro, in 2004 or 2006, who
woul d' ve determined that the vessel needed a dead
wei ght survey, or an intact and damage stability

assessnent? Let's start with dead wei ght survey.
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RESPONDENT: Normally, for a review, the

detail weight calculation is submtted show ng the
different changes. Based on the anmount of, | don't
think there was, | don't recall a discussion, at that
poi nt, of even considering a dead wei ght survey,
because of all the changes that were bei ng nade,
renoval of the spar deck, its, | guess, to a certain
internal nodifications, as well as the addition of the
per manent ballast, it was agreed to do a inclining
experinment right fromthe start. So | don't recall any
di scussion of doing less than inclining experinent.

| NVESTI GATOR STOLZENBERG. So the Naval
architects, who were proposing the changes, it was,
essentially, accepted that this was a big enough change
of the vessel that everybody knew it was going to
require inclining experinment --

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. -- which would
i ncl ude a dead wei ght survey, as part of it?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG, |'I1 let Jeff
continue on this line of thinking.

MR, STETTLER: Inclining experinents, since
we're on the topic. So I'd like to ask you a few

guestions, basically, regarding the process at ABS for,
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process for the inclining experinent and for ABS
participation in that process. Wo actually schedul es
and manages the inclining experinment, say, at the

shi pyard, at a shipyard?

RESPONDENT: The person responsi ble for the
I nclining experinment could be the shipyard, it could be
the Naval architect, it could be sonebody designated by
the owner. ABS does not conduct the inclining
experi ment.

MR, STETTLER  Does ABS participate in the
i nclining?

RESPONDENT: We wi tness. W have a surveyor
go onboard and witness the test to, to nmake sure that
it's performed in accordance with the approved
procedure.

MR, STETTLER: Okay. | noticed in several
of the, well, one of the |arge docunents that was
provi ded | ast week, from ABS, one of the |arge
stability docunents, there was a | arge nunber of pages
dedi cated to the ABS Surveyor notes fromthe inclining
experinment, which, and | don't recall the date, but it
was 2005, | think, in that tinme frane.

O, it looked like al nost as though the ABS
surveyor was keeping a very detailed | og of specific

tanks and drafts of freeboard neasurenents, et cetera,
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Is that typical of an inclining experinent for the,
ABS?

And the reason | ask i s, because the
submtted inclining experinent report, which cane from
the Naval Architecture firm didn't have any of that
detail init. So it alnost seened, as though the ABS
surveyor was the source of the data for the inclining,
as opposed to just observing it.

RESPONDENT: ABS' internal procedure
requires the surveyor to fill out a data verification

MR, STETTLER: -- if you could verify what
was done, internally, --

RESPONDENT:  Yes.

MR. STETTLER  -- because it was a different
group. The surveyor did, did observe, w tnessed --

RESPONDENT:  Ri ght .

MR. STETTLER -- and the Load Line
Stability Group, | believe, --

RESPONDENT:  Yes.

MR, STETTLER: -- did (inaudible) --

RESPONDENT: All the engineering work is
done back --

MR, STETTLER: |s done, right.

RESPONDENT: -- in the, at the Engineering
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Departnent. Yes, we would have then, using the
freeboards and a draft |ocations, verified the as

i nclined condition of the vessel, through GHS, we woul d
have cal cul ated the lightship, the as inclined VCG
based upon the pendul um neasurenents, and then taken
the waste to add, waste deduct, waste to relocate, we

woul d have then recal culated the final |ightship val ues

MR, STETTLER.  Ckay.

RESPONDENT: -- and conpared themto submt
a report.

MR, STETTLER: Okay. And |'ve got one nore
fairly detailed questions, but | think it's an
i nportant one that, and without getting into the
details of the whole process and what cal cul ati ons get
done, but one of the products of this that is used to
calculate the GV value is a graph, or plot that plots
the tangent of the angle and, |I think it's the weight
time, 1'd have to |look at ny notes, but --

RESPONDENT: Monent tangent plot.

MR, STETTLER: Yes, nonent tangent plot.
And | noticed in this case, and | assune, in the case
of the
El Faro, and again, this is recollecting fromthe

surveyor notes, but there's a fair amount of scatter in
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t he neasurenents at each, so several data point are
taken at each angle and there's a fair anmount of
scatter in that, could you coment on which data points
are used?

s there any kind of uncertainty anal ysis
done to determ ne, because there's one line that's fit
bet ween, through those points, could you comment on
whet her or not there's any kind of uncertainty analysis
that gets done, as part of that process, or is there an
attenpt to use the, what is observed to be the worst
case points in fitting a line, or setting a line on
that plot that has the |argest slope --

RESPONDENT:  The --

MR, STETTLER: -- to give you the worst case
result?

RESPONDENT: The plot that's shown is,
typically, the plot that's done by the Naval architect,
during the test, to ensure that there's a straight |ine
pl ot obtai ned, during inclining experinent.

W woul d take the val ues and provide if one
was, obviously, not, | nean, you can tell when there's
a point that's, that's just wong, you know, either
bei ng restrained by the batten, or sonething that we
have to throw out, otherw se, the, basically, you run

t he point through the mddle, you know, the average of
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the three points to get that point on the curve, on the
pl ot .

MR STETTLER  Ckay. So there is, and |
don't know that we need to reference this,
specifically, bring it in, but, so thereis, just to
summari ze, there is sone scatter in the observed.

And there is also quite a bit of scatter in
t he actual measurenents of the freeboards, the drafts,
In the condition of the vessel, so is there any, as
part of that procedure, either calculate GM or from
(lightship) KG from in the lightship, is there any
ki nd of uncertainty assessnent that's done, other than,
by the, by the person doing the analysis, trying to,
trying to fit a best, visually, fit a best, or through
t hose points?

MR VWH TE: Just, this is M. Wite, when
you say uncertainty assessnent, is that any, is that a
term--

MR, STETTLER: Yes they're --

MR VWHTE: -- of (inaudible), or --

MR, STETTLER: In engineering, yes.

RESPONDENT:  Ckay.

MR, STETTLER: Experinental uncertainty,
basically, there's an analysis --

MR VH TE: Kkay.
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MR, STETTLER  -- process for doing that.

And that's, basically, what |I'masking, is part of the,
either the ABS review process, or the submtting Naval
Art, Naval architecture firmrequired, or do they, do
any of themroutinely do an uncertainty analysis to
provide the result that the lightship KG is, with the
uncertainty |level, you know, the, is, you know, the
confidence interval, for exanple, is that, is any of

t hat done, during any of these inclining experinents
for these vessels?

RESPONDENT: I f the Naval architect does
that, it's typically not submtted as part of the
report.

MR, STETTLER. Okay. So you, do you ever
see that with submttals for inclining experinents?

RESPONDENT: |, | don't recall

MR. STETTLER  You don't recall.

RESPONDENT: |'ve seen hundreds, thousands
of these over --

MR STETTLER: Ckay.

RESPONDENT: -- ny career.

MR, STETTLER: Okay. So it certainly
doesn't junp out, as sonmething that's, that's done
routi nely?

RESPONDENT: No. W have disal |l owed points.
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We had, have disall owed --

MR, STETTLER  Ckay.

RESPONDENT: -- draft mark readi ngs when --

MR STETTLER  Ckay, just --

RESPONDENT: -- they're, obviously,

I ncorrect.

(Crosstal k)

MR STETTLER  Ckay, based on nut ual
agreenent between the submtting Naval architecture
firmand ABS, or what, what's the criteria for, for --

RESPONDENT: There are --

MR, STETTLER: -- (inaudible)?

RESPONDENT: There are tines a Naval
architect will dispense with points and they'll put a
note in the report that says, for this reason we've
done that, other tines and if it cones to us, we'll run
our nunbers and del ete the suspect points.

MR, STETTLER: Okay. Okay. No further
guestions, thank you.

| NVESTI GATOR STOLZENBERG. This is Eric
Stol zenberg. Just to reference a previous docunent of
the inclining experinent, it's PDFABS1062 incline only.

MR. STETTLER: No that's, I'msorry.
That's, that was, |, it's out of the -- just 1062.

| NVESTI GATOR STOLZENBERG  1062.
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MR STETTLER | just, | just trinmmed it out

of the other one, yes.

| NVESTI GATOR STOLZENBERG. Ckay. Thank you.
And it's the --

MR, STETTLER  Because it's 600 pages.

| NVESTI GATOR STOLZENBERG. -- the draw ng
nunber is called Inclining Experinent Record Sheet from
Her bert Engi neeri ng.

MR, STETTLER: Correct.

| NVESTI GATOR STOLZENBERG. Al right. Any

ot her questions on the incline, Mke Kucharski, on the

phone?

| NVESTI GATOR KUCHARSKI :  No.

MR O MEARA: Tom this is Dennis, --

| NVESTI GATOR KUCHARSKI :  No questions, thank
you.

MR. O MEARA: This is Dennis. Can you, can
you comment, at all, on what, what, when a vessel neets

the stability Iimts, as prescribed in the various
conventions, what does that tell ne about the
expectation for the vessel, does that tell ne that the
vessel is expected to be stable and still water with no
wi nd, does it tell ne the vessel can deal with 45 knots
of wind on the beamw th an eight-foot sea, what, how

do | translate the stability limts, as prescribed,
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into, if at all, anticipated environnental conditions
that the vessel m ght endure?

RESPONDENT: | believe, the Coast Guard
weat her criteria is based upon an approxi mate w nd
speed of 50 to 55 knots and it's, it's a beamw nd
applied to the worst case wind profile area, so it
t akes account the ship, the stack, the superstructure,
any deck cargo, or anything on board the deck, anything
on the deck, so it just assunes that. And in this
specific criteria, the vessel cannot heel nore than 14
degrees, or half the freeboard, whichever is less. So
that's, that's the only intact criteria that the vessel
had, that it is required to neet.

| NVESTI GATOR STOLZENBERG. This is Eric
Stol zenberg. Wen you say the vessel, do you nean, a
typi cal vessel, or the El Faro?

RESPONDENT: The EI Faro. That, there are
other intact stability criteria, based upon different
vessel's uses, or vessel |ength.

| NVESTI GATOR STOLZENBERG. So the criteria,
as applied to the El Faro, resulted in the 14 degrees,
or half the beam

RESPONDENT: Hal f the freeboard.

| NVESTI GATOR STOLZENBERG. Hal f the

freeboard, excuse ne.
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RESPONDENT: Yes.

| NVESTI GATOR STOLZENBERG.  Thank you.

(O f mcrophone discussion)

| NVESTI GATOR STOLZENBERG. | want to go, go
back to a question | had earlier, | may not have
phrased it correctly. |s, who determ nes a major
nodi fication, in this case, |I'll say, specifically, to

the El Faro?

In other words, in 1993, to ny
under st andi ng, the vessel was not in the ACP Program
the Alternate Conpliance Program so in 1993, who's the
authority that tells the owner and the subnitting Naval
architect, that they have done a major nodification and
t he assessnents were dead wei ght survey, or intact
stability, damage stability, these things need to
apply?

MR VWH TE: |Is your question, what if --
this is M. Wite. |[|s your question, what authority
designates it, as quote unquote a nmmjor nodification?

| NVESTI GATOR STOLZENBERG  That's correct.

MR VH TE: Kkay.

RESPONDENT:  The United States Coast Guard
is the one that nakes that determ nation, so the
submttal is made to them on what the proposed

nodi fication is and they would reply, whether or not it
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was considered to be a major or a mnor nodification.

| NVESTI GATOR STOLZENBERG. And who woul d
send the letter to the United States Coast Guard, would
it be ABS, on behalf of the owner and the Naval
architect, would it be the owner, would it be the Naval
architect?

RESPONDENT: It would be the owner, or the
owner's representation.

| NVESTI GATOR STOLZENBERG. Okay. And does
that al so supply, excuse ne, apply to a vessel, Ilike
the EIl Faro, once it had entered the Alternate
Conpl i ance Progranf

RESPONDENT: | would have, | don't know the
answer to that, | would have to check. It would not be
done, that would not be done by the Load Line Stability
Departnment that woul d be done hi gher up.

| NVESTI GATOR STOLZENBERG. Okay. Thank you.

MR, STETTLER: Not hing on that topic.

| NVESTI GATOR STOLZENBERG. M ke, anything on
that topic, on the phone?

| NVESTI GATOR KUCHARSKI :  No. Thank you.

| NVESTI GATOR STOLZENBERG, (Okay. Wat's the
di fference between deternministic and probabilistic
damage stability? W understand the El Faro, in '93,

was run with probabilistic stability, you know, | ust
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for, in laynen's terns, what's the difference, to your
under st andi ng, between those two types of stability?

RESPONDENT: A determ ni stic damage
stability criteriais a criteria that sets certain
damage extents and certain -- that have to be applied
to the ship, and certain survival criteria.

And then, for every draft and every possible
case of damage, up to and including the maxi nrum damage
extents, the vessel would have to survive that extent
of damage and by survival, you neet the criteria that's
set forth in the Convention. So every, every condition
of damage woul d have to neet the criteria.

Probabilistic is the area of damage to the
shi p, you know, |ongitudinal extent at the transverse
extent and the vertical extend is based upon historical
data where a probability of damage in that case, based
on prehistorical data has been determ ned.

And there is a survival criteria. And for
each damage case you neet, you get a certain credit
towards your Attained Subdivision Index. For every
damage case that fails to neet the criteria, and by
failing you could, if you don't neet the criteria, the
vessel could still be afloat or it could sink.

You get no credit towards that criteria to

that attained index. And for every damage case, you
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keep adding on to that criteria, to the attained index,
until you neet the required index.

| N\VESTI GATOR STOLZENBERG.  Ckay.

RESPONDENT: So the determ nistic neans you
woul d neet all the criteria for all damage cases.
Probabi | i stic means you have enough cases that survive
to nmeet the criteria.

| N\VESTI GATOR STOLZENBERG  Understood. Is
one consi dered, generally, nore conservative than the
ot her, in your opinion?

RESPONDENT: In ny opinion, | think the
damage, the determnistic criteria is a better
criteria.

| N\VESTI GATOR STOLZENBERG.  Wbul d t hat
translate to nore, a nore conservative criteria? Wen
you, | guess, what's the definition of better?

RESPONDENT: I n ny opinion, having been out
to sea when I, you know, at Maritime, | graduated with
a Third Assistant Engineer's |icense, the inportant
thing is for the Master and the crew to know t hat
wWithin a certain set of extensive damage that the
vessel will neet and survive, neet a criteria and
survive. Wth the probabilistic damge, there's no
guaranty that the vessel's going to survive.

MR, STETTLER: Could, just, if | could ask,
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Jeff Stettler, Coast Guard, just to clarify, so for
exanpl e, you nentioned they could fail, as part of that
process, you could have a, neet a satisfactory index,
but you could fail certain danage conditions that, you
know, m ght be, so just a -- but those that the
probability of those damage conditions are based on
historic data, right, you said, basically, historic
dat a?

RESPONDENT:  Yes.

MR STETTLER  So for exanple, a Titanic,
you know, which had riggi ng danage of three
conpartnments, you know, that would -- there's a fairly
| ow probability of that occurring, so a vessel m ght
fail that particul ar damage scenari o, but because of
the probability of that, or, historically, and a
probability, and the nunber of occurrences of that have
been so low, the vessel may still pass danage
stability, even though, it would have failed --

RESPONDENT:  Yes.

MR. STETTLER -- that condition. Thank
you.

RESPONDENT: But it's not I[imted to that.
| nean, it could fail one conpartnent damage --

MR STETTLER. Right.

RESPONDENT: -- and still pass the criteria.
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MR STETTLER R ght.

RESPONDENT: So you asked if | preferred one
or the other, yes, | prefer that determnistic.

However, probabilistic is better than having no
criteria.

| NVESTI GATOR STOLZENBERG.  Under st ood.

MR O MEARA: And, Tom this is Dennis.

What, what determ nes whether a vessel's danage
stability is based on the probabilistic, or the
determ nistic?

RESPONDENT: The SOLAS probabilistic damge
applies to any dry cargo ship over 80 neters in | ength.
Oiginally, it was 100 neters in length, in 1992, when
it was enacted, since then the limt dropped down to 80
neters.

Now, if a vessel neets another danage
stability instrunment under I MO such as MARPOL, the gas
carrier code, bulk chem cal code, the OSV criteria,
which are all determnistic criteria, then the vessel's
exenpt from neeting the probabilistic damge.

MR. O MEARA: (kay. So, so say that again,
if the, if the vessel neets one of those other
protocols, then it's exenpt fromhaving to neet the
probabilistic, is that --

RESPONDENT: If the vessel's required to
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neet --

MR O MEARA: If it's required to neet?

RESPONDENT: To neet, yes. You cannot neet
anot her damage, a determnistic criteria, in |ieu of
the other one, by choice, you have to be required to
meet that criteria.

MR, O MEARA: (kay, and so for El Faro, was
El Faro required to neet the probabilistic or the
determnistic?

RESPONDENT: Because there was no ot her
damage requirenent applicable to the vessel, it could
not be exenpted fromthe probabilistic danmage in SCOLAS.

MR O MEARA: So it was required to neet the
probabilistic?

RESPONDENT:  Yes.

MR. O MEARA: And, even though, getting back
to your, your personal viewpoint that the determnistic
was a better criteria, there's no, there would be
mechani sm for anyone to say, |, the determnistic is a
better criteria, let's strive to neet that criteria?
The vessel was obligated to neet probabilistic and
because it, it was not required to neet any others, it
was required to neet the probabilistic, with no
alternatives?

RESPONDENT: From a statutory standpoint
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that is correct.

MR O MEARA: (Kay.

| NVESTI GATOR STOLZENBERG. Eric Stol zenberg,
NTSB. |I'd just like to foll ow up, because |I've heard
sone simlar lines of thinking, regarding the Mster
not understanding all the cases for probabilistic
damage stability, at sonme | MO neetings. Could you
explain your earlier statenment, regardi ng the Mster
not understandi ng the damage he has, relative to the
probabilistic assessnent ?

RESPONDENT:  Umm - -

| NVESTI GATOR STOLZENBERG O ask ne to
rephrase. Wiy is the Master unable, less able, to
understand, to deal with his onboard real-ti ne danage
under the probabilistic rules?

MR VWHTE: This is M. Wiite. You express
your opinion, correct?

| NVESTI GATOR STOLZENBERG. Correct.

MR VWH TE: That the Master nay have
difficulty understanding the significance of the
probabilistic criteria?

| N\VESTI GATOR STOLZENBERG.  That's correct.

MR, VWH TE: Could you explain why, why you
feel that way?

| NVESTI GATOR STOLZENBERG.  Thank you.
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RESPONDENT: Ckay, the probabilistic danmage,

there's, there could be hundreds of different damage
cases at each draft that have to be checked. Sone
will, nost will pass, sonme wll not pass.

Getting the Master to understand what damage
he has onboard the vessel and then, go through those
hundreds of cases to figure out, was this covered, did
it neet the criteria, didit not neet the criteria, and
if it did not meet the criteria, did it sink, or did it
still remain floating, is where the difficulty would
have happened for the Master.

In addition to doing everything el se that
the Master is required to do in (inaudible) this
situation, paging through hundreds and hundreds of
pages of damage stability cal cul ati ons, probably not
t he answer that he wants to hear, he or she wants to
hear .

| NVESTI GATOR STOLZENBERG. So the
i nformati on woul d be aboard the vessel, but it's, it's
difficult to access it in a tinely fashion, due to the
sheer, sheer vol une?

RESPONDENT: There are damage control plans
in SCLAS that could be placed on the vessel at the
behest of the Coast Guard, they're not required to be

approved, it's up to the OCM to require themto be
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onboar d.

| NVESTI GATOR STOLZENBERG. But, at this tine
that is not a requirenent?

RESPONDENT: It is, right, it's, it's,
they're not, they're require -- they're to be onboard,
at the request of the adm nistration, but they do not
have to be approved.

| NVESTI GATOR STOLZENBERG ~ Ckay.

MR. O MEARA: This is Dennis, could you
expl ain what those damage control plans are and how
that woul d make the Master's decisiontry (phonetic)
sinpler, given the conditions you just described?

RESPONDENT: A damage control pl an,
typically, shows the vessel and shows all the
different closure devices, water-tight boundaries,
cl osures to doors, anything that would Iimt the
fl ooding of the vessel, piping, valves in the piping to
prevent progressive flooding, all that informtion.

In addition to the probabilistic, they have
what's cal |l ed damage consequence di agranms, which are
supposed to present, to the Master, the results of the
probabilistic damage cal cul ati ons.

They, to-date, have been very difficult to
devel op, sinply because of the sheer volune of damage

cases that there's no rapid and sinple neans for the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

55

Master to get that information.

| know t hose damage consequence di agrans
were discussed at MO, after the inplenentation of the
probabi | i stic damage requirenents.

| NVESTI GATOR STOLZENBERG. This is Eric
Stol zenberg. In the case of El Faro, is it, fromyour
know edge of the probabilistic danage stability, is it,
could the vessel, potentially, have sunk wth, say,
only one conpartnent flooded?

RESPONDENT: | woul d have to go through the
calculations. | don't want to nmake a, a guess, at this
poi nt .

| NVESTI GATOR STOLZENBERG. Under st ood.

M ke, on the phone?

| NVESTI GATOR KUCHARSKI :  Yes, sure. M.

G uber, do | understand the damage control plans and
t he damage control manual, they're still not required
for vessels, is that correct?

RESPONDENT:  The SOLAS - -

| NVESTI GATOR KUCHARSKI: O they are to be
appr oved?

RESPONDENT: SCLAS says they have to be
onboard the vessel. However, there is no indication in
SOLAS that they have to be approved. So at that point,

it would fall under the OCM to require the vessel, to
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go onboard and request that the plan be put onboard.

| NVESTI GATOR KUCHARSKI: | see, so it's up
to the admnistration. So in this case, it'll be Coast
GQuard then.

RESPONDENT:  Correct.

| NVESTI GATOR KUCHARSKI : Does that hol d,
just out of curiosity, does that hold to passenger
vessels, too, are we just tal king about cargo?

RESPONDENT: Danmage control plans are
required for cargo ships. Sorry, they're required for
passenger shi ps.

| NVESTI GATOR KUCHARSKI :  Oh okay. Okay.
And t hese, you can say, about having so nmany different
scenari os, or being cunbersone to the Master, to go
ahead and thunmb through all these pages and | ook at al
this information in a, well, life or death scenari o,
let me put it that way. Wat about in using the
| oadi ng i nstrunment, can, flooding situations, can that
not be done?

RESPONDENT: The stability instrunent was
not reviewed for that possibility. The stability
i nstrument was reviewed for conpliance with the
applicable regulations. There are prograns that sone
vessel s have onboard where they can eval uate the

stability, based upon that, | don't knowif this
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program had that capability, if it does, it was not
part of our review.

| NVESTI GATOR KUCHARSKI :  Right. Right. |
guess, we were just tal king about damage control plans,
generally, and information feeding in and you nentioned
about the, you know, instructions for Masters, you
know, thunbing through a | ot of pages, so you have seen
In certain prograns that, decision support, for |ack of
a better word, in a, in a situation where you were
facing | oss of ship?

RESPONDENT: | am aware that sone prograns
have them | have not | ooked at them

| NVESTI GATOR KUCHARSKI :  Ckay. Thank you.
No further.

MR. STETTLER Can we tal k about trim and
stability, alittle bit, or what's your (inaudible) --

| NVESTI GATOR STOLZENBERG: (Okay, this is
Eric Stol zenberg, NTSB. Yes, Jeff, why don't you |ead
off with another topic?

MR, STETTLER: It's, | have a question that
rel ates to danage stability analysis, but to get to
that, | think, just in general, I'd like to ask a
coupl e of questions about trimand stability book,
specifically, the review by, an approval by ABS in 2004

or 2006 tinme frame, | guess, 2007 was the actual, the
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bl ast read the approval, February, | believe, it was.
So we tal ked recently about what was

normal ly submtted to ABS, along with the trim and

stability book, and we nentioned that, normally, an

I ntact analysis is provided, as well as a danage

anal ysis, and those, normally, those would be

referenced in the approval of the trimand stability

book that, but the damage stability analysis was not

specifically referenced, which is why there's no

58

record, or no known, nothing referencing that that has

been done.

And we al so confirnmed, Tom | believe, you
confirmed that ABS does, normally, independently,
verify the calculations that are submtted with the
trimand stability book, or you do your own
calculations to confirm--

RESPONDENT:  Ckay.

MR STETTLER -- is that correct?

RESPONDENT: Just to go back to your first
guestion, the approval letter for the trim and

stability booklet did not reference damage stability

calculation that's correct. That's not to say that we

didn't issue a separate letter on the danage stability.

MR, STETTLER  Ckay.
RESPONDENT: So like | said, | don't know,
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have not been able to find that --

MR, STETTLER  Ckay.

RESPONDENT: -- sorry.

MR, STETTLER: Al right.

RESPONDENT: Just to clarify.

MR STETTLER  Ckay, thank you.

RESPONDENT: And as far as the independent
check, yes. Wen we, we (inaudible) do an i ndependent
check on everything, we don't just |ook to make sure
that the Naval architect has nmet the criteria, we, we
do an i ndependent check.

MR, STETTLER: Okay. So in 2004 or in 2006,
in that tinme frame, | believe, | saw in your stability
file, the file provided | ast week that, you used
general hydrostatics for that review --

RESPONDENT:  Yes.

MR, STETTLER: -- several tines, as there
were different, different things submtted over the
several -year period. So |I understand general
hydrostati cs was used. And so you say you perforned an
i ndependent anal ysi s.

I"d Iike to ask, specifically, about the
requi red GM curves, and one of the primary, | think,

t hings that conmes out of that trimand stability book

is the set, or presented to the vessel, anyway, is the
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set of required GM curves, for each stack height on the
contai ners, because each stack height creates a
different wind profile, so therefore, creates a
different set of curves.

And in there, the only, the only criteria
that was used to create those GV curves was the Coast
Guard weather criteria, and this is according to
Her bert Engi neering, which was used -- Herbert
Engi neering al so nentioned to us yesterday that the
weat her criteria was the limting criteria, rather than
a damage condition, or damage criteria.

l"mtrying to figure out how to, how to ask
this correctly. |If the damage stability anal ysis was
not conpleted, or there's no record of it, how was it
known that the intact criteria was the limting
criteria?

RESPONDENT: Ckay. That, well that assumnes
that the damage stability calcs weren't done.

MR. STETTLER Ri ght.

RESPONDENT: \What we, when we devel op a
m ni mum GM curve, or a max KG curve, we |look at all the
applicable criteria and then the, if there's one
criteria that's above the rest, then the KG curve and
the trimand stability booklet reflects that value. W

don't put the rest of themin there.
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MR STETTLER  Ckay.

RESPONDENT: If it's a conposite curve, then
we put the conposite curve --

MR STETTLER  Ckay.

RESPONDENT: -- in there. So if the weather
criteria was the controlling criteria then, as appears
in this case, then that would be the only curves that
are put into the booklet.

MR, STETTLER.  Ckay.

RESPONDENT:  And that was the case in 1993.

MR STETTLER. Al right.

RESPONDENT:  So.

MR, STETTLER: So just to, so just to
confirm to your recollection and your review, your
recent review of the docunentation over that tine
frame, you did not see any evidence that the, that the
damage stability criteria was, was limting, in any
way, or --

RESPONDENT:  Correct.

MR STETTLER -- a statenent of such in the
(i naudi bl e)?

RESPONDENT: | have not found anything in
our files.

MR, STETTLER: Okay. Thank you. |'m done.

| NVESTI GATOR STOLZENBERG. M ke, any
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gquestions on the T&S bookl et ?

| NVESTI GATOR KUCHARSKI :  Yes. M. G uber,
the trimand stability booklet was revi ewed sonewhere
around 2007, by ABS, correct?

RESPONDENT: Yes. The |ast one was approved
May 31st, 2007.

| NVESTI GATOR KUCHARSKI :  Ckay, great, great.
On Page 6 of the booklet, well it starts at Page 6, and
It tal ks about routine operating instructions. And,
you know, it states for a roll on/roll off vessel, |'m
just, I"mjust trying to get a sinplistic point of view
of a, you know, of a user of the manual, who sort of
know t hat the, you know, we put stacking, we put
stacking bars on there, bars, franmes, to |oad
contai ners and everything and the vessel had sonehow,
is it changed it, still RORO vessel, or was it clear to
consider it a container vessel and is it normal to
| eave the instructions, like, for a RORO and not
capture any instructions, based on the stacking
cont ai ners?

RESPONDENT: As far as the stability goes,
they' re considered cargo and there are, the blank
| oadi ng fornms include the spots for each of the pieces
of cargo. The stability booklet is not a cargo

securi ng nmanual .
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It's not a loading manual, it's purely a
stability docunent, so there's no reason to treat them
any different, being containers or RORO cargo, as |ong
as they're accounted for in the calculation and the
vessel neets the required GM curve, the statutory
requi renents have been net.

| NVESTI GATOR KUCHARSKI :  Ckay, SO0 even
t hough the effects of wwnd nmay be a little bit
extenuated, | nean, |I'm |l ooking at the instructions
here. This is, this is |like what |'ve seen in 1970
when | first |ooked at this, you know, keep your tanks
pressed up, or enpty, and the (inaudible) punped.

There's nothing else in here that
speci fically addresses what you can do to enhance
stability when, or reduce, naybe, adverse effects,
since it was changed, you know, by putting containers
on it?

MR VWHTE: This is M. Wite. Do you
under stand the question?

RESPONDENT: G ve ne, could you pl ease give
me an exanple of what you nean in that regard?

| NVESTI GATOR KUCHARSKI :  Yes |, well, you
know, for instance, you have all the wind heel criteria
in there, there's no nention of anything about, you

know, the 55 knots, or that junps out and hits ne, you
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know, where |'ve seen it in other ones that |'ve
reviewed, trimand stability books, especially, for
passenger vessels where, you know, you see it junp out
there and say 90 knots, or 55 knots, or it was based on
t hat .

So, you know, let, you know, going back to
alnost mxing it together when you say, you know, the
Master's thunbing through all this, just have sonething
at the top of his head to say, okay, 55 knots that's
what this is based on.

So mnimze that, you know, when you talk
about punping (inaudi ble), you know, changing the
profile, maybe, instead of heading into a, or taking a
beating wind, taking it, maybe, head on, or sonething
like that. |Is that ever thought about, sinple
instructions |ike that, when you have a change, you
know, fromthe ROROto the container-type ship?

RESPONDENT: No, | nmean, we've, |'ve
revi ewed numerous contai ner ships and not seen that
type of guidance put into a trimand stability bookl et
bef ore.

| NVESTI GATOR KUCHARSKI : Okay. Okay. So
you' ve never seen that in the past, |ike you say, for
cont ai ner ships, okay. Thank you.

| N\VESTI GATOR STOLZENBERG Okay, this is
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Eric Stol zenberg.

MR, STETTLER | have nothing nore on trim
and stability.

| NVESTI GATOR STOLZENBERG. ~ Ckay.

MR, STETTLER  Ckay.

| NVESTI GATOR STOLZENBERG | just wanted to
go back to the termweather criterialimted. W
understood the El Faro was intact weather criteria
limted, what does this nean?

RESPONDENT: It neans that the required GV
based upon the weather criteria, was greater than the
required GM based on any other applicable criteria.

| NVESTI GATOR STOLZENBERG. kay. |Is it, and
what are sone of the other applicable criteria that
coul d have driven the GW

RESPONDENT: In this case, it would have
been the probabilistic danage stability.

| NVESTI GATOR STOLZENBERG. (Okay, so in this
case, the intact criteria is the guiding, or is the
hi ghest |level -- | got to phrase this properly.

RESPONDENT: Critical. It's the critical
curve.

| NVESTI GATOR STOLZENBERG. The critica
curve comes fromthe intact stability, not fromthe

probabilistic damage stability curve?
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RESPONDENT: Correct.

| N\VESTI GATOR STOLZENBERG  Ckay. Is it
typical for cargo vessels of this sort, to have the
I ntact curve be the driving, the critical curve versus
the danmage stability curve?

RESPONDENT: It's vessel to vessel. There's
no -- because the criteria and, especially, the
probabilistic is determ ned based on the arrangenent of
that vessel, you can't really conpare different vessels
on that.

| N\VESTI GATOR STOLZENBERG  Ckay, thank you.

I f no one has any questions, regarding the intact
criteria, I'll nove on to another topic.

MR, O MEARA: | guess, just for ny own
understanding, howis it, can you describe howit's

possi ble that the, that the intact curve is nore

critical than the, well |lack of a better term than one
t hat assunes damage, howis that -- I"mtrying to, |'m
just trying to look at the -- intuitive thinking, how

is it that the, that a curve that describes the intact
stability is nore restrictive than a curve that tal ks
to damage?

RESPONDENT: They're, really, it's based
upon each individual vessel, there's no, there's no

st andard gui dance about what to expect, you know, we
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don't, I, when we do a review we don't go in wth
preconcei ved noti ons about what, what's going to be
critical.

We run each individual criteria and then,
then conme up with the worst case. So it just happens
in this case, if there were other criteria applicable,
maybe, they woul d have been critical, but there's no
way to tell, w thout running the nunbers.

MR, O MEARA: (kay, | guess.

| N\VESTI GATOR STOLZENBERG  This is Eric
Stol zenberg, to followup. And | understand we're in
some opinion area here. But to go along Dennis' |ines
of thinking, doesn't that indicate this vessel is nore
susceptible in sonme way to wind, since it's the w nd
heel and the intact stability that requires the nost GV
versus ot her vessels, or --

RESPONDENT: That's typical of vessels that
carry a |l ot of deck cargo, you know, be it a container
shi p, any kind of general cargo ship that carries cargo
on a deck, or an OSV that carries a | ot of |arge deck
cargo on the AFT deck. They're all nore susceptible to
the wind criteria.

| N\VESTI GATOR STOLZENBERG ~ Ckay, thank you.
That helps me. W'Il nove on to another subject --

RESPONDENT: Do you mind just taking a quick
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| NVESTI GATOR STOLZENBERG. -- before we do

RESPONDENT: -- ten-m nute break?

| NVESTI GATOR STOLZENBERG. Just what | was
going to suggest. We'Il go off the record for a
ten-m nute break.

(Wher eupon, the foregoing nmatter went off
the record at (tine not given) and went back on the
record at 10:53 a.m)

| NVESTI GATOR STOLZENBERG. This is Eric
Stol zenberg. W're at ABS Headquarters, at 10:53 a.m
and we're continuing on back on the record, with M.
Tom G uber.

RESPONDENT: Eric, if | could, go back to a
guestion that M ke had asked before? M ke, you had
asked about the addition of additional guidance for the
Master in the T&S booklet, for different things.

You have to understand that ABS is not
devel oping the trimand stability booklet that's
devel oped by the Naval architect, assunmed to be with
i nput fromthe owners, at that point.

Qur reviewis for the statutory review and
requi renments, as set forth by the Coast, in this case,

by the Coast Guard. |s there additional infornmation
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that mght help? Sure. | nean, you can take that to
the enpt degree, but we can only make them put in the
T&S bookl et what's required by the Regul ations. So we
can't require themto go above and beyond the
regul ations. |If that nakes a little nore sense?

| NVESTI GATOR KUCHARSKI :  Yes, Tom and |
hope | didn't insinuate that you were, just that --

RESPONDENT:  No.

| NVESTI GATOR KUCHARSKI :  -- (inaudible) --

RESPONDENT: | just wanted to nake sure |
had a better --

| NVESTI GATOR KUCHARSKI :  -- (i naudible).

RESPONDENT: -- a better answer for you.

| NVESTI GATOR KUCHARSKI :  No that's fine.
That's fine. And |, and we can just, we can | ook at
the statutory requirenents and not only for the
adm ni stration, but then, under SOLAS, too, or naybe
the stability Codes, but, you know, |'mjust sort of
i ncredul ous, that's all. But thanks for the
clarification, nmuch appreciated.

| NVESTI GATOR STOLZENBERG:. (Okay. This is
Eric Stol zenberg. 1'Il nove on to a topic here with
is the cargo max --

RESPONDENT: One nore thing?

| NVESTI GATOR STOLZENBERG ~ Ckay, go ahead,
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Tom

RESPONDENT: Lou O Donnell is in the other
of fice now.

(O f mcrophone di scussion)

MR. O MEARA: (Good norning, Lou.

MR. O DONNELL: Good norni ng.

(O f mcrophone discussion)

| NVESTI GATOR STOLZENBERG. Let ne do sone
housekeepi ng then. Good norning, Lou. W' Il note that
you are here, for the record, if you could spell your
nanme and give us your position and you position within
the investigation, please?

MR. O DONNELL: Yes, Louis O Donnell
Assi stant Chief Surveyors of Anericas, |'mpart of the
engi neering part of the investigation and ny first nane
is spelled L-OU1-S, last name, O'-D-O NN E-L-L.

| NVESTI GATOR STOLZENBERG. Thank you, Lou.
And when we go around, we've been using topic areas,
and we go around for questions, please feel free, as a
party of the NTSB investigation, to ask questions
your sel f.

MR, O DONNELL: GCkay, thank you.

| NVESTI GATOR STOLZENBERG. Okay, |'Il start
on then, with what is the Cargo Max Program | think,

also referred to as a stability instrunment in a
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technical term As | understand it, both the T&S
bookl et is aboard the vessel, in this case, the H

Faro, and the Cargo Max is aboard the vessel. Tom are
both Cargo Max and the T&S bookl et approved by ABS?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. And the Cargo Max
Program the stability instrunent, is it correct to
call it a stability instrunent?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. What is a
stability instrunent approved for?

RESPONDENT: A stability instrunent, there's
different types of stability instrunments, Type 1, Type
2, and Type 3 stability instrument that do different
things. A Type 1 would check intact stability only.

A Type 2 woul d check intact and damage
stability, based upon limting curves, and a Type 3
woul d, actually, check intact stability and then danage
stability, based upon an in-depth cal culation of al
t he possi bl e cases of damages that are pre-loaded into
t he system

| NVESTI GATOR STOLZENBERG. I n the case of E
Faro, do we know the | evel of the instrunent installed?

RESPONDENT: This, although the letter says

a Type 3, it's actually a Type 2 program
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| NVESTI GATOR STOLZENBERG A Type 2 program

And to review, again, the Type 2 program does what ?

RESPONDENT: It cal cul ates the intact and
damage stability requirenents, based upon |limting GV
curves.

| N\VESTI GATOR STOLZENBERG So it -- al
right. Another question | have is, in the ABS
stability letter, dated 8 February 2008, signed by
yourself, 1'Il quote a part of it where it says,
approved stability software is not a substitute for the
approved stability information and is used as a
suppl enent to the approved stability infornmation
referencing the trimand stability booklet. M
guestion is, why is this stated in the approval letter
and what is the practical inplication of this
st at enent ?

RESPONDENT: In all stability instrunents, a
printed onboard stability booklet is required to be
onboard. Ckay? These prograns sinplify the process,
shorten the tine frame, to get the Master results, and
generally are easier to use, to those that are conputer
literate.

And the wording in there is to prevent
sonmebody fromsubmtting that in lieu of a hard copy

stability booklet. The backup, the original approval
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Is the primary approval. The conputer, the programis
a supplenment to it, but it cannot replace it.

| NVESTI GATOR STOLZENBERG. |Is part of that
due to the history that the trimand stability bookl et
was the first instrunent approved and required on
vessel and the software stability instrunents have cone
up in latter years?

RESPONDENT: The stability bookl et contains
a lot of information that the program has built into
it, but is not readily available. You know, to search
tanks, you don't have to | ook at the tank tables, the
stability booklet has themand are in printed formin
front of you, where you're actually |oading at the
t anks, based upon, in a program either by inputting
the weight, or the sounding. So that's one exanpl e.

Havi ng the hydrostatics avail able. And
shoul d sonet hi ng happen to the programthat the program
gets corrupted, or the conputer is rendered inoperable,
you have a fallback of the original stability bookl et
to use.

| NVESTI GATOR STOLZENBERG. Ckay. Fol | ow up
on that, howis the Cargo Max and the stability
instrunent tested and re-certified? |In other words,
how do we know, as different revisions of this cone out

that they're still valid? How do we know week-in
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week-out that the programis functioning, as intended?

RESPONDENT: Ckay. Go back to the wording,
It's, actually, it conmes out of an I X unified
Interpretation, unified requirenent for stability
bookl ets, I X URL-5 and also, the intact, the | MO Intact
Stability Code.

| NVESTI GATOR STOLZENBERG. And when you say
the wording, you nean the statenent | quoted out of the
stability letter, earlier?

RESPONDENT: Yes. And so they're, actually,
docunented in other instrunments.

| NVESTI GATOR STOLZENBERG. Thank you.

RESPONDENT: The program itself, is
approved by the Engineering Ofice, along with a
certain set of approved | oadi ng conditions, check
conditions that are provided to the vessel. \Wen the
vessel installs the programfor the first time, an ABS
surveyor has to go onboard, witness the installation
and then run, have sonebody fromthe crew run the check
conditions on the conputer and conpare themto the
approved check conditions and they have to be the sane.
Ckay?

| NVESTI GATOR STOLZENBERG ~ Ckay.

RESPONDENT: The other, and that's done on

an annual basis, at the annual |oad Iine inspection.
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MR O MEARA: This is Dennis. The approved

check conditions, then, are derived fromthe trim and
stability book, itself, against which the software is
bei ng conpared, during this check?

RESPONDENT: Wl | the approved, the approved
conditions can be fromthe program itself. You know,
they're the ones that are submtted when the programis
reviewed and are stanped at that date. And then
they're used, as a check, to make sure nothing's
changed in the programwhen it's, when it spits out,
when it spits results out when they're checked.

MR, O MEARA: (Ckay. So -- all right. Thank
you.

MR, STETTLER: Jeff Stettler, fromthe Coast
Guard. To follow along with that, just to, perhaps, to
clarify, is there any process, as part of that
approval, review and approval process, to conpare the
out put of the |oading instrument conputer with the
observed vessel conditions, such as drafts and |ist?

RESPONDENT:  No.

MR, STETTLER: Okay. Ckay. Could you, |'d
| i ke to, basically, address, or ask about the ABS
revi ew and approval process for |oading conputers, or
stability instrunents, does ABS have a work instruction

for review and approval for that process that the
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engi neer goes through to review that?

RESPONDENT: Yes we have a process
I nstructions specifically for review of stability
sof t war e.

MR, STETTLER  Ckay. Just as you have one
for trimand stability books? Wll --

RESPONDENT: We have one for stability test
procedures, stability test results, intact stability,
damage stability, crane stability and stability
conput ers.

MR, STETTLER: Do those procedures sinply
provi de, basically, a checklist, or a step-by-step
nunber of itens for the engineer to check, or do they
actually give himwork instructions on howto perform
his task in detail?

RESPONDENT: It's bot h.

MR, STETTLER: So -- and | believe you' ve
answered this question, but just to confirm does ABS
perform an i ndependent validation of the accuracy of
that, of the onboard | oading conputers, or the
stability instrunents?

RESPONDENT: Yes, we -- it depends. |If it's
reviewing to a specific approved curve, it would be the
same curve, GMcurve, KG curve that's in the stability

bookl et. So we would check to nake sure under, for
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each draft that the appropriate curve is being | ooked
at .

In this case, they do have an additi onal
capability of evaluating the actual wnd profile for
the condition they're checking, you know, depending on
the actual stack heights. And that was checked, you
know, we would run conditions on the program and then
verify it by hand, to nake sure that they're accurate.

MR STETTLER. O her than GM what ot her
baseline, or criteria do you use to conpare the
stability of the onboard |oading instrunent?
understand that stability is, you know, GM but drafts
and lists also play into that, in terns of the accuracy
of the, of the program is there any other assessnent
made?

MR WHITEE This is M. Wite. Just to be
clear, is your question geared for the approval of the
program initially, or the attendance of the surveyor
when he runs --

MR STETTLER: The --

MR WHI TE: -- checks?

MR, STETTLER: The approval of that
i nstrument for that vessel. So is there any, you
menti oned, you don't conpare the actual, you don't do a

draft neasurenent, basically, like an inclining, but do

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

78

you, do you conpare to any other references, other than
the trimand stability book, for exanple?

RESPONDENT:  No.

MR, STETTLER  Ckay. The stability
I nstrunment | oadi ng conputers are based on sone type of
hydrostati c nodel, geonetric nodel of the ship, of the
vessel, does ABS review that nodel, at all, or are they
sinply review ng the outputs of that, in other words,
do you review the, the stability nodel that's used as
the basis for the calculation, or do you just review
the results of that calculation in the progranf

RESPONDENT: It depends on the extent of the
program If it's just verifying against the
KG al | owabl e curve, we nake, or GMirequired curve, then
we're making sure that it neets the, neets that curve
and the hydrostatics are the sanme as the trim and
stability booklet. |If we're doing additional
cal cul ati ons over and above that, then we'll do an
i ndependent cal culation, typically, we use a GHS
program

MR STETTLER  Ckay.

RESPONDENT: We try, we avoid using the sane
nodel to avoid, if there's problens with the nodel, we
don't want to recreate the sane errors.

MR, STETTLER. Right. And thank you, and
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that was actually going to be ny foll ow up question
was, very often, you know, Cargo Max, for exanple,
which is a |oading conputer, or the stability

I nstrunent on the EIl Faro is based upon a geonetric
nodel , which may have al so been used to generate the
trimand stability book.

And so as part of the review, and you' ve
al ready answered this, for the trimand stability book
you do an i ndependent assessnent and you create your
own anal ysis nodel, using GHS, primarily, | believe,
you sai d?

RESPONDENT:  Yes.

MR, STETTLER: But you do not do that,
specifically, for the | oading conputer, you are only
conparing the output of the |oading conputer to the
trimand stability book, is that correct?

RESPONDENT: |t depends on what type of
instrument it is.

MR STETTLER: Al right.

RESPONDENT:  Sone of them do nore than
others, so we --

MR STETTLER.  Ckay.

RESPONDENT: -- if we have to run additional
cal cul ations, they're done --

MR STETTLER  Ckay.
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RESPONDENT: -- we check them i ndependently.

MR, STETTLER  Ckay, could you give ne an
exanpl e of what other --

RESPONDENT: For a tank ship that --

MR STETTLER  Ckay.

RESPONDENT: -- has a Type 3 program which,
basi cally, because of the determnistic requirenents in
a damage, it's very dependent upon how nuch a tank is
| oaded. Basically, your runoff wll affect your
results.

So it's very difficult to have an all owabl e
KG curve or mninmm GM curve that isn't overly
conservative in the T&S booklet. So the Master has the
capability of pushing a button and the stability
instrument will run through all the possible damge
cases on its own and spit out the results that say this
condition's acceptabl e.

In a case |like that, we would do an
i ndependent check with GHS to nmake sure that that, you
know, we'd run a condition in the stability instrunent,
run the sane condition in GHS, to make sure the results
are the same, to confirmthe results.

MR, STETTLER: So if | could followup with
just the -- so you, when you created Ceneral

Hydrostatics nodel to do that conparison, what do you
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base that General Hydrostatics nodel off of, what's the

basel ine for that, devel opnent of that nodel ?

RESPONDENT: We take the lines plan, we'll
digitize it, conpare it, you know, adjust it, based
upon the approved draw ng, the approved draw ngs --

MR STETTLER  Ckay.

RESPONDENT: -- and di nensi ons and run
hydrostatics fromthat and verify the hydrostatics.

MR, STETTLER  Ckay, and for the damage
criteria there is, what's the other reference that you
used (i naudi bl e).

RESPONDENT: Well, we then start | ooking at
the structural draw ngs and the general arrangenent to
make sure we get the proper arrangenent in the hol ds.

MR, STETTLER:  Ckay.

RESPONDENT: I n the tanks.

MR, STETTLER: So general arrangenent
drawi ng, primarily, general arrangenent draw ng and
| ines drawi ng that, correct?

RESPONDENT: Capacity --

MR, STETTLER: For, for hydrostatic?

RESPONDENT: -- tank capacity plans, all,
general structural draw ngs.

MR, STETTLER: Which are built, which are

based on the general arrangenent drawing and the |ines
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drawi ng, correct, the tank capacities would be
cal cul ated, based on the general arrangenents --

RESPONDENT: Well, we'd | ook at the
structural drawi ngs, too, to verify --

MR, STETTLER  Ckay.

RESPONDENT: -- where, exactly, because the
general arrangenent's, typically, drawn al nost to
scale, | wouldn't say it's an exact to scal e draw ng,

MR STETTLER:  kay.

RESPONDENT: -- so we'll verify dinensions
using the structural drawi ngs to nake sure --

MR STETTLER:  Ckay.

RESPONDENT: -- we have the bul kheads in the
ri ght places.

MR, STETTLER: Okay. So good. Thank you.
And, to that regard, are there any requirenments for
val idation of as-built conditions of the vessel of the
general arrangenent and the lines drawi ng, which are
used for the bases for these stability cal cul ati ons?

RESPONDENT: Are you asking, if sonebody
goes out and checks the lines --

MR, STETTLER: Yes (inaudible) yes --

RESPONDENT: -- planned agai nst the whol e

sel f?
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MR STETTLER. Well, not so much the |ines

pl anned, general arrangenent, specifically, is there
any, during a vessel's life, is there, does ABS
require, or do they participate in any validation of
t he general arrangenent draw ng?

RESPONDENT: That woul d be a survey issue.
| know they have the availability of the plan when they
go onboard. | don't know to the extent that they woul d
go through and | ook at every detail on the plan, you
woul d have to ask --

MR, STETTLER:  Ckay.

RESPONDENT: -- sonebody from our survey
depart nent.

MR, STETTLER: But, as far as you know, when
you're utilizing a general arrangenent draw ng, it has
not been ABS' -- general arrangenent draw ngs do not
get approved by ABS, is that correct?

RESPONDENT: At the tinme we did the original
review that was correct.

MR, STETTLER: Okay. Are genera
arrangenent draw ngs, are some of them approved by ABS?

RESPONDENT:  Sone of them are checked. W
| ook at the, not specifically all the details, but just
t he arrangenents in general.

MR, STETTLER  Ckay.
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RESPONDENT: But to nake sure for different

cargo conpatibility, the different arrangenents of
where things are in relation to other --

MR STETTLER  Ckay.

RESPONDENT: -- pieces of equipnent.

MR STETTLER  But not approved, so the term
approved, which you've used on other itens, |like the
trimand stability book, so the general arrangenents
are not approved docunents?

RESPONDENT: The stability departnent does
not approve the general arrangenent plan.

MR, STETTLER: Is there a part of ABS that
does?

RESPONDENT: | believe, the structures
departnent | ooks at the general arrangenent plan and it
m ght be sonet hing you could check with (inaudible)
this afternoon.

MR, STETTLER: Okay. Thank you. And then
-- okay. Thank you. That's it for me. Thanks.

| NVESTI GATOR STOLZENBERG. M ke, on the
| i ne, or Lou?

| NVESTI GATOR KUCHARSKI :  Yes, | just have a
qgui ck question. M. Guber, your wealth of know edge
here, thank you, thank you, for taking the tinme. Can

you tell me off of, if you can, the Intact Stability
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Code, the requirenents that are currently there, was
the EI Faro grandfathered for any of these

requi renents, or pretty nuch, you know, did she have to
keep up with that?

RESPONDENT: The Intact Stability Code, are
you referring to the IMOIntact Stability Code from
20087

| NVESTI GATOR KUCHARSKI :  Yes.

RESPONDENT: Ckay. The Coast Guard has
their intact and damage stability requirenents in the
Code of Federal Regul ations in Sub-chapter S, and
that's what's been applicable throughout history. They
have, over the last two decades, pernitted the use of
the IMO Intact Stability Code, as an equival ence to
that, but not required its inplenentation.

And the, alot of the IS Code is, there's
only a portion of it that's actually nandatory, a good
bulk of it is, actually, just recomrendations. So the,
the I'S Code would require the weather criteria, |MO
weat her criteria, severe wind and roll criteria, and
the IMwiting energy criteria.

The Coast CGuard, under 46 CFR sub-chapter S,
only requires the witing energy criteria for vessels
under 100 nmeters in length, so that woul d preclude the

El Faro fromhaving to neet that criteria. That
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| eaves, as far as intact stability, the weather
criteria, wwnd heel criteria in 46 CFR 170. 170.

| NVESTI GATOR KUCHARSKI :  Ckay. Thank you.
| know you had referenced the Intact Stability Code,
earlier, so outside of those you just (inaudible) off,
those are the ones that are, pretty nuch, applicable,
according to your know edge, I'mnot trying to pin you
down, exactly, but what you're saying, in essence, is
just Code of the CFR, as opposed to the Intact
Stability Code?

RESPONDENT:  Yes.

| NVESTI GATOR KUCHARSKI :  Ckay. Thank you.

| NVESTI GATOR STOLZENBERG: Ckay, this is
Eric Stol zenberg. W' ve participated in earlier
interviews with the Deck Operations G oup where,
think, we'd all agree, and if I'mputting words in
sonmeone's nouth, here at the table, please |let ne know.

| think we agree that, it indicated that the
officers, the deck officers on the TOTE vessels relied,
primarily, on the Cargo Max stability instrunent,
i nstead of the T&S book. M question is, to you, M.
G uber, is, should any rules be changed to address this
fact, we | earned aboard the ships? And this is an
opi ni on questi on.

MR VWH TE: The fact that the officers are
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relying on thenf

| NVESTI GATOR STOLZENBERG. The fact that the
officers are relying on the stability instrunent nore
than the T&S booklet, as just a what's happeni ng on
the deck plates, is, is, are there regulators, or the
classification site is behind, or is the approval of
t he book, excuse ne, approval of the stability
I nstrunent enough on its own?

RESPONDENT: | think that the stability
I nstrunent provides a quicker result for the Master to
get an answer. And it also reduces the possibility of
errors in transcribing nunbers and doi ng the hand
calculations in the stability booklet.

In that regard, | think, having the
stability instrunment onboard is a good thing. It does
allow the Master to evaluate different | oading
conditions and changes to his |oading, their | oading
condition, in a faster manner and get better results,
or get results quicker.

| don't think their, the requirenments should
change elimnating a witten stability booklet, | think
we shoul d al ways have a backup onboard, in case
somret hi ng happens to the booklet, to the onboard
program

| N\VESTI GATOR STOLZENBERG ~ Okay. |
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appreciate that. | just, wth your experience and, and
what we've | earned here, | --

RESPONDENT:  Not - -

| NVESTI GATOR STOLZENBERG. -- appreciate
your opi ni on.

RESPONDENT: Further, the nmates onboard the
vessel did know where the stability booklet was and did
make reference to them several tines, during
interviews, so | think nost of the tine it was the
peopl e onshore using the programthat were not aware of
the trimand stability booklet, they were not aware of
t he approval of the program or the requirenents to
have it checked, or anything along those |lines. And
that's where | think that the regul ati ons should be
changed. W should not be just checking the onboard
program we shoul d be checking any programthat's being
used by sonmebody to | oad the vessel. That shoul d be
treated the sane as the onboard program

| NVESTI GATOR STOLZENBERG. Well that, in
fact, this is Eric Stol zenberg, you just answered ny
next question is, which is that, and I'll state that
we, also, had interviews with shoreside personnel who
| oaded the vessels at TOTE and, again, if |I'mputting
words in my coll eagues’ nouths here, indications where

they used Cargo Max, primarily, and not the stability,
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trimand stability booklet, at all, and so ny question
Il was going to ask was, did ABS approve the |oading
software that was used ashore in Jacksonville?

RESPONDENT: | don't know. | believe the
version that was onshore was an updated version, as was
the copy on the ship, to the one that was approved. So
| don't, technically, neither version was approved.

W learned that at -- the, Herbert, when
they update a program based upon the internals and the
way the programreacts with different operating
systens, they don't necessarily submt that for
approval .

We have an issue with that, because our
approval , specifically, notes a version nunber for the
program So the onboard, once they do that, the
onboard programis not approved anynore.

| NVESTI GATOR STOLZENBERG. So to interject,
if | understand it, correctly, the ABS | etter approving
a version of the software was for a different version
t hen was found aboard the vessel and ashore, | oading
t he vessel in Jacksonville?

RESPONDENT: Yes. So the, even if it was
the version that was approved, our surveyors didn't do
t he annual checks. W didn't check the installation

onshore and we didn't do the annual checks agai nst the
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approved check conditions, each year, so --

| NVESTI GATOR STOLZENBERG. And when you say
that your surveyors didn't, you nean specifically to
t he onshore version of the progranf

RESPONDENT: Correct. You asked ne,

specifically, about the onshore, so |I'm--

| NVESTI GATOR STOLZENBERG. Correct. | just
RESPONDENT: -- I'mreferring to that.
| NVESTI GATOR STOLZENBERG  -- want to nmake

cl ear.

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. Okay. And if, if
| understand you, correctly, your opinion is that,
class society, if the programis used in this matter,
cl ass society should al so have a surveyor verify and
check and approved the | oading programthat is being
used ashore?

RESPONDENT:  Yes.

MR. O MEARA: This is Dennis. Just to, just
to clarify, in ny mnd, when we're tal king about the
shore, the programthat's being used ashore, are we
tal ki ng about a version of Cargo Max that's being used
ashore, or are we tal king about that Spinnaker Program

that was brought up an earlier interview?
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RESPONDENT: The Spi nnaker, | believe, was a

nore of a strength, stack weights and what not and
there was no requirenent for a loading instrunent. |'m
specifically referring to the Cargo Max Programt hat
was bei ng used onshore.

MR O MEARA: (kay. And --

MR O DONNELL: This is Louie O Donnell, in
Houston. Tom a couple of questions for verification.
Wuld it be the scope of class to verify that, between
the shore and the vessel that they're both using the
same version of Cargo Max?

RESPONDENT: Currently, the class
requi rements that we have and the, there are Coast
Guard guidelines for review of these docunents, as well
as the IMOIntact Stability Code, all refers to the
onboard program

MR, O DONNELL: Ckay, so it's not within the
scope of class for us to verify that they're using the
same approved software shoreside?

RESPONDENT: Correct. It's on --

MR, O DONNELL: Ckay.

RESPONDENT: That was the issue, | think,
needs to be changed is, we should be | ooking at
progranms used for the |oading of the vessel, regardl ess

of bei ng onshore or onboard.
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In this specific case, the vessel was,
basically, the condition was set onshore and the final
condition wasn't sent to the Mate, until |ess than an
hour before the vessel was ready to | eave.

And it's just very limted tine for the Mate
to then go up, check the |loading condition on their own
and i npl enent any changes that they woul d see
necessary, before the vessel sailed. So.

MR. O DONNELL: And one further question to
clarify sonmething that M. Stol zenberg asked earlier.
Lou O Donnell, again, here. Wuld it be the
responsibility of the owner, or the owner's
representative, if the version of the Cargo Max
software is updated, to notify ABS to allow ABS the
opportunity to review, to review the changes and see if
there is any additional approvals, or anything that
needed to be done, and also, for the surveyor to go
back onboard and do a verification of the approved
conditions to the software onboard the vessel ?

RESPONDENT: Yes, it's up to the owner to
advi se ABS that there's a new program or new version
of the program have it reviewed and then, it would
have to go through the same process of being installed
by the, you know, in the presence of the surveyor and

checked.
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MR, O DONNELL: Ckay. Thank you. No

further questions.

RESPONDENT: Just to support what | was
telling you about the approval, here's the ABS approval
letter and this is in the stability folder, 8 February
2008, and it refers to the Cargo Max for W ndows
Version 1.2.1.0162 with a specific date.

And then that's, that's what's actually
noted on the load |ine certificate, as the approved
docunent. So that could, that could be a port safe
control issue, if sonmebody decided to go onboard and
verify what the program was versus what the approva
was.

MR. O MEARA: (Ckay, and so -- this is
Dennis. So that | understand, you're saying that the
version of Cargo Max that was onboard the vessel was
not that version?

RESPONDENT:  Correct.

MR, O MEARA: It was a newer version, or an
ol der version?

RESPONDENT:  Newer ver si on.

MR. O MEARA: And the version that was being
used ashore was al so not that version?

RESPONDENT: It was the sane as onboard.

MR O MEARA: It was the sane as onboard,
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but both were newer versions that didn't fall under
the, under that approval letter?

RESPONDENT:  Correct.

MR. O MEARA: And then, just one nore
gquestion on, on, just on process. GCetting back to the
comment about the fact that the trimand stability book
has precedence over the stability instrunent that's
bei ng used, you know, the notation says it has
precedence.

But, in practice, it sounded |ike you were
saying that the trimand stability book is a, in
practice, it's considered a backup, in case the
stability instrunment is, either, found to be flawed, or
there's a conputer or electronic problem or the
software's corrupted in sonme way and it's identified as
such.

|s there an expectation that the Master, or
the Chief Mate, the crew, would use the stability
i nstrument and then, at each sailing, conpare, you
know, run calculations on the trimand stability book
and make sone kind of conparison and use the trim and
stability book, always, because it has precedence, or,
in practice, is it considered to really be a backup
versus the stability instrunment that's in use?

RESPONDENT: The printed booklet is the main
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approved docunent and the programis a supplenent to
that, to give the Master greater flexibility than woul d
be allowed in the trimand stability bookl et,
especially, in tankers where | nentioned the damage
stability requirenents of, are dependent upon the
actual 1 oading condition.

So it is fully expected that the prograns
will allow the Master greater flexibility in | oading,
right, otherwi se, we wouldn't use them or you wouldn't
use them It is not expected that the Master would
conpare the results of the programto the trimand
stability booklet. That's what we would do, for class
and on behalf of the Coast Guard, to verify that the
programis acceptable for use.

MR. O MEARA: (Kay.

| NVESTI GATOR STOLZENBERG. M ke, on the
phone?

| NVESTI GATOR KUCHARSKI :  Yes, thank you.

M. Guber, so |I'munderstanding, you know, it's the

i nstrument that's supplenmental to the trimand
stability booklet. The, practically speaking, the |oad
line requirenments and the stability requirenents have
to be met before the ship puts to sea, before it gets
to the sea buoy, is that --

RESPONDENT: Correct.
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| NVESTI GATOR KUCHARSKI :  -- a fair

assessnment, yes?

RESPONDENT:  Yes.

| NVESTI GATOR KUCHARSKI :  So in your opinion,
you know, seeing that it's supplenental to the trim and
stability book, do you think that, nmaybe, the
reconmendati on would be to have them on an equal
weight, if it's already, if the instrunent is approved?

RESPONDENT: | don't think they're, they're
not on a different -- | nmean, there has to be one
pri mary docunment and that's the witten docunent. As a
suppl enent, it doesn't mean it carries | ess weight,
because we're approving it to, for the Master to use it
to cal culate specific conditions.

In this case, the weather criteriais
cal cul ated by the Cargo Max Program for the El Faro,
to provide results that the trimand stability bookl et
woul d not provide. So it is on an equal basis, but
there has to be a primary.

| NVESTI GATOR KUCHARSKI : Okay. G eat.

Clear. Thank you.

MR, STETTLER. Mke, could | just follow up
with that, real quick? Jeff Stettler here. So just to
summari ze, so | know there had been peopl e who think

t hey ought to have the trimand stability book right
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there, so I'massum ng, based on your |ast statenent
that you don't see anything wong, you know, in your,
and wth your experience, wth the crew dependi ng on
the, using, you know, dependi ng the |oading instrunent,
for their daily operations?

RESPONDENT:  Correct.

MR, STETTLER  And having the trim and
stability book accessible, but, you know, even if it's
down in the Chief Mate stateroom that should be
sufficient, as long as it's accessible?

RESPONDENT: As long as it's accessible. |
think, in today's day and age, with the technol ogy the
way it's going, using a product like this is not a
probl em

MR. STETTLER So it's not unreasonable for
the nates to be depending on Cargo Max, in this case,
put the |oading instrument, in general?

RESPONDENT: So long as they're famliar
wWith the capabilities of trimand stability booklet, if
needed.

MR, STETTLER: Thank you.

| NVESTI GATOR STOLZENBERG. M ke, any ot her
guestions?

| NVESTI GATOR KUCHARSKI :  No, got it covered.

Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

98
| NVESTI GATOR STOLZENBERG  Okay. This is

Eric Stol zenberg.
MR, STETTLER  Lou. Lou.

| NVESTI GATOR STOLZENBERG. Oh, excuse me,

Lou.

MR. O DONNELL: No further questions, thank
you.

| NVESTI GATOR STOLZENBERG.  Apol ogi es, Lou.
Eric Stol zenberg. |'ve also heard the term and why
we' ve been doing this investigation, |oading manual, is

a |l oadi ng manual different fromthe stability
i nstrument ?

RESPONDENT:  Yes.

| NVESTI GATOR STOLZENBERG. And just a brief,
did the EI Faro have an ABS-approved | oadi ng manual ?

RESPONDENT: A loading nanual is a witten
docunent that the Master uses to evaluate the
| ongi tudi nal strength and the bendi ng nonments of the
sheer forces of the vessel. That was not required for
the EIl Faro when it was built, so the vessel did not
have a | oadi ng nanual .

| NVESTI GATOR STOLZENBERG. And when you say
built, do you nmean 1974 or '75, or do you nean the
conversion, the large conversions in '93 and '05?

RESPONDENT: To ny understanding, it was not
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requi red when it was built and that did not change with
t he conversion. But that would be a, nore of a
question for Suresh (phonetic) when you discuss the
structural side of things.

| NVESTI GATOR STOLZENBERG. Okay. |'ll go
around the table, anything on the | oadi ng manual ,
regarding stability?

MR. O MEARA: No.

MR, STETTLER  Not specifically on the
| oadi ng manual , but | have an alibi, at sone point,
when you, you have ti ne.

MR O MEARA: Ch, let nme, let me just ask
one question then.

MR. STETTLER:  Sure.

MR. O MEARA: Cetting back to that Spinnaker
i ssue, howdo I, is there, is the |oading manual and
t hat Spi nnaker software sonmehow are they related in a
way that's anal ogist to the trimand stability book and
Cargo Max?

RESPONDENT: |, as | understood, the
Spi nnaker Program was, basically, a spreadsheet that
they were using to figure out what, organi ze what
contai ner and the weight that was going into each slot.

MR. O MEARA: Right.

RESPONDENT: And cal cul ate the stack wei ght.
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So |, |I don't believe, |I nean, that was not, there may
have, that nay have been taken, as an input to go into
the | oadi ng manual, but as far as being part of the

| oadi ng manual, | don't believe that that would be part
of the | oading manual, itself.

MR O MEARA: (Kay.

| NVESTI GATOR STOLZENBERG M ke - -

RESPONDENT: Now it could feed into the
| oadi ng instrunment, but the | oading instrunment was not
requi red the sane as the | oadi ng manual .

| NVESTI GATOR STOLZENBERG. This is Eric
Stol zenberg. Since we brought up the term | oadi ng
i nstrument, what's the difference between a | oading
i nstrument and a | oadi ng manual ?

RESPONDENT: A | oadi ng i nstrunment does the
same as a | oading manual, but does it electronically,
simlar to a stability manual and a stability
I nst rument .

| NVESTI GATOR STOLZENBERG. Thank you.

MR STETTLER  Jeff Stettler. Wuld that be
approved, also, in a simlar way, but by the Structures
G oup at ABS?

RESPONDENT: When required to be, yes.

MR STETTLER.  Ckay.

| NVESTI GATOCR STOLZENBERG M ke, on the
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phone?
| NVESTI GATOR KUCHARSKI :  No questi ons.
| NVESTI GATOR STOLZENBERG. Lou?
MR. O DONNELL: No further questions.
| NVESTI GATOR STOLZENBERG. Ckay. Do you --
MR STETTLER  Alibi? | have a question,
and | stopped. | was getting ready to ask it and |

stopped, but it seened |ike a dunb question, at the
time, but | think, maybe, it's not, and it referred to
a |ines draw ng.

And, basically, our |ines draw ngs, you
know, a vessel is, alines drawing is a prelimnary
tool for designing the whole formof a vessel. |Is
there anything, is there any validation of that |ines
drawing to be as-built condition of a vessel, as far as
ABS i s concerned?

RESPONDENT: | don't believe our surveyor
takes the lines plan and goes out to verify that the,

t he curves --

MR, STETTLER: Ckay.

RESPONDENT: -- and everything are built to
t hat .

MR, STETTLER: Okay. Thank you.

| NVESTI GATOR STOLZENBERG: Al right. 1'm

going to bring up another topic that you may or may not
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know about, Tom You know, |'ve read in class
societies that there's nmachinery heel and trim
requi renents the vessel has to neet, are you famliar
W th these?

RESPONDENT: | am aware that they exist.

| NVESTI GATOR STOLZENBERG. Do you know what
degrees they are for ABS class rules?

RESPONDENT:  No.

| NVESTI GATOR STOLZENBERG. kay. | had, and
this is Eric Stol zenberg. | had nunbers |'ve seen are
22.5 degrees heel and 7.5 degrees pitch, do those sound
about right?

RESPONDENT: |, | would not be able to
answer that question.

| NVESTI GATOR STOLZENBERG. Okay. Thank you.
| just, what | was trying to do is understand those
machi nery rules, at some point, when we talk about how
much a vessel heels and what that may have to do with
why an engine fails, or not, in the case of the El
Faro. | will nove on fromthat topic. Does ABS
surveyors, or engineering, verify physical draft marks
on a vessel, and if so how?

RESPONDENT: \When we approve the draw ngs,
we do | ook at the drawi ngs when draft narks are

installed and then they're sent to the surveyor to
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verify. And, typically, they're verified in dry dock
The specific details would have to be answered by the
surveyor, itself, but |I've never done it, nyself.

| NVESTI GATOR STOLZENBERG. Ckay. Any ot her
questions on draft marks, I'll start with Dennis?

MR. O MEARA: No.

| NVESTI GATOR STOLZENBERG.  Jeff ?

MR, STETTLER:  No.

| NVESTI GATOR STOLZENBERG: M ke?

| NVESTI GATOR KUCHARSKI :  No, thank you.

| NVESTI GATOR STOLZENBERG. Lou?

MR, O DONNELL: No further questions.

| NVESTI GATOR STOLZENBERG. (Okay. Bear with
me a nonent. | want to ask you, Tom about hoggi ng a
deflection. |If a vessel's loaded to its md ship's
load line mark and it's hoggi ng and nakes the act ual
di spl acenment excess of the stated load Iine
di spl acenment, does this fact indicate the vessel is
over| oaded beyond its scantlings, or beyond the maxi num
di spl acenment using the structural review?

RESPONDENT: The maxi mnum draft is set by the
load line, the Plinsoll mark, if that is subnerged,
then the vessel is exceeding its perm ssible draft.

Now, the Load Line Convention does permt the vessel to

subnmerge the marks, if it's in a fresh water port with
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a calculation to make sure that this, when it gets to
sea, you know, or the buoy, that the mark is not
subnmerged. But once you exceeded, regardl ess of why,
you' ve exceeded the allowable draft of the vessel.

| NVESTI GATOR STOLZENBERG. So to be cl ear,
whet her the vessel's hoggi ng, or sagging, if the
Plinmsoll's subnerged in salt water, it's exceeded, from
a statutory standpoint, it's exceeded the --

RESPONDENT: That's correct.

| NVESTI GATOR STOLZENBERG. -- the load line
draft? What's the technical effect of this, if it, if,
let's say in the case of the EIl Faro, potentially, was
due to a hogging, what's the technical effect?

(No response)

| NVESTI GATOR STOLZENBERG. What | nean is,
what negative effect does it have on the vessel, even
if the displacenent is, technically, the same, but
we' ve subnerged the Plinsoll, due to hoggi ng?

RESPONDENT: You're, at that point, you're
bringi ng the deck closer to the water, so you're
bri ngi ng any potential openings closer to the water.

| NVESTI GATOR STOLZENBERG ~ Ckay.

MR, STETTLER: Oh boy. [1'Ill pass, for right
now.

| NVESTI GATOR STOLZENBERG  Ckay.
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MR STETTLER | had one, but | just forgot

what it was.

MR O MEARA: Well, I'lIl followup --

MR STETTLER  Oh well, actually, | do
remenber. So the definition of load Iline has to do
wth the md ship draft marks, the Plinsoll --

RESPONDENT:  Correct.

MR, STETTLER: -- correct?

RESPONDENT:  Yes.

MR STETTLER | just want to nmake sure that
it's clear then, in your view, that displacenent of the
vessel has nothing to do explicitly with the I oad |ine,
ot her than through that definition of that Plinsoll all
mar k, correct?

So in other words, as long as that Plinsoll
mark is, so this is going back to the hoggi ng
condition, as long as the Plinsoll mark is not
subner ged, even though, in a hogging condition the bow
and the stern would actually be a little deeper in the
wat er, by sone nunber of inches, and therefore, the
di spl acenment, at the Plinsoll mark, may be, the actual
di spl acenment of the vessel nmay actually be in excess of
the load |ine displacenent, or the equivalent |load |ine
di spl acenent .

And | think this gets to Eric's question of,
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what are the inplications of that? Because, as far
you' re concerned, your understandi ng of the

requi renents that the displacenent is not, has no
direct correlation wwth load line, is that correct?

RESPONDENT: The Load Line Convention does
not talk to hogging or sagging conditions. Trim
conditions can al so change the displacenent. [t'l]
al so put the, you know, if the Plinsoll mark is at the
water line, the bow, with a head trim you're going to
subnmerge the bow nore than is done.

And that's, that's acceptable. There is no
prohi bition against that. The topic of displacenent
was just discussed at I MO |ast week and it was agreed
tonot tolimt it to, you know, the official
di spl acement woul d be at even keel, but there would be
no problem if in a trinmed condition, you exceeded
t hat displacenent. So --

MR, STETTLER: Are there any --

RESPONDENT: -- you can't get nore current
t han that.

MR, STETTLER: -- (inaudible), and perhaps
this is a question for the Structures G oup, but the
di spl acenment, or the load line that is used for
structural calculations, so stability calculations, if

still that, everything, what you just stated, is
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everything is assum ng and even zero, zero deflection,
right, no hog, no sag, even keel, correct, for the
anal yses that are done?

RESPONDENT: It depends on the anal ysis
that's done. Sone Naval architects will submt things
for different trins, so --

MR, STETTLER Is that required?

RESPONDENT: No. Well, it, based, under
SOLAS there are different requirenents, based on the
new, you know, based on the updated probabilistic --

MR, STETTLER.  Ckay.

RESPONDENT: -- requirenents, but at that
tinme, no.

MR, STETTLER: Okay. Thank you.

MR. O MEARA: No.

| NVESTI GATOR STOLZENBERG. M ke, any
guestions?

| NVESTI GATOR KUCHARSKI :  Yes, | guess, just
a general one going back to the hog and sag conditions.
So if the vessel exceeded her displacenent, it would
still be okay, she would be in conpliance, if she were
in severe hog and the, the Plinsoll was not bel ow
wat er ?

RESPONDENT: From the statutory standpoint,

yes.
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| NVESTI GATOR KUCHARSKI : Ckay. Thank you.

(O f mcrophone di scussion)

| NVESTI GATOR STOLZENBERG. Lou, any
questi ons?

MR, O DONNELL: Yes. Lou O Donnell w th ABS
here in Houston. Just one clarification, com ng back
to inclinations, you asked about, Eric. There's
various, various inclination limts, depending on the
type of equi pnent and what the equipnent is, whether
It's enmergency equi pnment, main propul sion, so and that
s covered in 411 Table 7 of the Steel Vessel Rules.

It woul d be dependent on what the equipnment is and what
its service is.

| NVESTI GATOR STOLZENBERG. (Okay. Thank you,
M ke. And that's in regard to ny question about the
machi nery and heel and trimrequirenments?

MR. O DONNELL: Yes, the design angles for
inclination that the machinery and equi prent woul d have
to neet, yes, sir.

| NVESTI GATOR STOLZENBERG. Thank you. Ckay,
"1l nove on to an additional question. This is
unrelated. | was reading a Marine log article,

Novenber 2016, it stated, | quote, "POSSE is a naval
version of the HECSALV Naval Architect software package
from Her bert/ ABS Software Sol utions, LLC "
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It further states, "Herbert/ABS is a joint

venture between Herbert Engi neering Corporation and ABS
and that," it quotes "sets the standard for | eading
edge stability, |oad managenent, and energency response
software solutions for the marine and of fshore

I ndustry", including, "Cargo Max, shipboard trim and
stability loading." M question is, do you know what
the relationship is between ABS and Herbert Engi neering
Corporation, regarding the HECSALV and t he POSSE
sof t war e?

RESPONDENT: W have entered into a joint
partnership with Herbert, as an investor, in a 50/50
position in that joint venture. W are not involved in
t he devel opnent, or the sales, or none of our people
are stationed with them it's an investnent for ABS.

| N\VESTI GATOR STOLZENBERG.  And | under st and
ABS to have a not-for-profit class side and a
for-profit consulting side?

RESPONDENT:  Correct.

| NVESTI GATOR STOLZENBERG. Wi ch portion of
ABS is involved with the Herbert/ABS Sof t war e
Sol uti ons?

RESPONDENT: The ABS Bureau is the
not-for-profit side. ABS group of conpanies is a

for-profit side and that is part of the group of
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conpani es.

| NVESTI GATOR STOLZENBERG ~(Okay. So how
does ABS Bureau, the class side, ensure that it renmnins
separate fromthe Software Sol utions profit side?

MR VWH TE: You know, and to --

| NVESTI GATOR STOLZENBERG  To your
know edge?

RESPONDENT:  Well -- Onh.

MR VWH TE: You know, | only put a
stipulation on the record. | mean, obviously, M.
G uber's respond fromhis experience at ABS, but that's
not a, as far as a corporate set up, with that
understanding, | don't think he's able to speak to
t hat .

| NVESTI GATOR STOLZENBERG. Under st ood.
Could I ask a, let ne, could | ask a question of M.
G uber, then?

MR VH TE: Certainly.

| NVESTI GATOR STOLZENBERG From hi s
experience in approving stability drawi ngs that use
Cargo Max and Sol utions from Herbert/ABS Software
Sol utions, can | ask a question regardi ng how he
approves those relative to other corporation software
sol uti ons?

MR, VWH TE: Sur e.
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RESPONDENT: Ckay. As a nenber of the group

of conpanies, they're conpletely separate fromthe
Bureau, it's a separate entity, just |ike every other
Naval architecture conpany, so they're treated no
different than any ot her Naval architect that cones,
that submts sonething, you know, to us.

| NVESTI GATOR STOLZENBERG. So the process
isn't any faster, or less stringent, than --

RESPONDENT:  No.

| NVESTI GATOR STOLZENBERG. -- a different
sol uti on?

RESPONDENT: W don't have people in their
offices, in the devel opnent, or the sales. W don't
treat themany different than any ot her Naval architect
shi pyard owner that cones through the door.

| NVESTI GATOR STOLZENBERG: Okay. | wll
pass that around the table. To, Mke, on the phone?

| NVESTI GATOR KUCHARSKI : No, no questi ons.
Thank you.

| NVESTI GATOR STOLZENBERG. And to Lou.

MR. O DONNELL: No, no further questions.

| NVESTI GATOR STOLZENBERG. Ckay. For
nyself, this is Eric Stol zenberg, that concludes ny
| ist of questions, so I'll go around the table, first,

to Dennis, and bring up any topics | didn't bring up --
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MR. O MEARA: No, we covered it, pretty

well, in fact, | didn't have any, anything el se beyond

what you addressed.

| N\VESTI GATOR STOLZENBERG, -- (i naudi bl e)
di scuss.

MR, STETTLER | have nothi ng el se.

| NVESTI GATOR STOLZENBERG. M ke, on the
phone?

| NVESTI GATOR KUCHARSKI:  No. That's it.
Thank you.

| NVESTI GATOR STOLZENBERG. Lou?

MR, O DONNELL: No further questions here
f rom Houst on, no.

| NVESTI GATOR STOLZENBERG. Okay. Well then
"Il wap it up with ny typical question, is there
anything, Tom that we didn't ask you that we shoul d' ve
asked you that could be relevant to the casualty of the
El Faro, the rules and regulations that are, or aren't,
present that mght help, or another person we night
i nterview, who could provide pertinent informtion?

RESPONDENT: | think there's, the issue of
the authority that we reviewed the stability under, on
behal f of the Coast Guard, is of inportance in this
situation. The initial review was done under U S.

Coast @Guard NVIC 384-1. And the second review was done
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under NVI C 397 and the processes were very different
bet ween the two.

Under 384, we perforned the independent
anal ysis, reviewed everything, and then sent everything
to the Coast Guard Marine Safety Center, wth a
recommendati on for the issuance of a stability letter.

At that point, they do their own check, to
satisfy thensel ves that everything was done right, and
then will issue the stability letter to the vessel. In
this case, this was the first probabilistic danage
stability check of a U S. flagged vessel.

The Coast CGuard issued a tenporary stability
|l etter to do a conpl ete independent check, which they
conpl eted and issued a stability letter, | think, in
Novenber of 1993. So there wasn't just the Naval
architect and ABS doing a review, there was a third
check to verify that, what was done was done correctly.

NVI C 397 was different. At that point, we
did the review and i ssued the approval and it was sent
directly to the vessel for operation. W didn't have
to wait for the Coast Guard to take any acti on.

But, through the oversight process, it was
up to the Coast Guard, at that point, for each step
al ong the way to deci de, whether or not they wanted to

do a review, an oversight review of that project.
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And | don't know, at this point, if they, if
they did do a, if that was chosen for a review and
checked, without issue, we weren't advised. GCkay? W,
typically, we'd only be advised, if there was a problem
with the review and they'd cone back to us for nore
I nformation and have us redo the, redo the approval.
And that wasn't the case in this. So | just think that
the two different processes were, were inportant to get
down on the record.

| NVESTI GATOR STOLZENBERG. Thank you. And
it, actually, brings up a paragraph, and | apol ogi ze
for backtracking, that | didn't cover, which was an
al ternate conpliance program And, | think, you' ve
just referenced sonething there is, | wanted to ask
you, when, to your know edge, you knew it entered the
Al ternate Conpliance Program the ACP Progranf

RESPONDENT: This vessel woul d have, |
bel i eve, entered the ACP Programin 2010.

| NVESTI GATOR STOLZENBERG. And so both
stability reviews the, in '93, done the 384, and in
2005, done the 397, both of those were done before the
vessel was in the Alternate Conpliance Progranf

RESPONDENT:  Correct.

| NVESTI GATOR STOLZENBERG. If it, if the

vessel hadn't been in the Alternate Conpliance Program
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woul d it have changed any of your processes in
2005/ 2006, for the 397 review?

RESPONDENT: The ACP Program woul d t hen
allow ABS to apply our class rules and the | MO
requi renents to the vessel. Qur class rules allowthe
use of a national stability requirenent, in |lieu of the
criteria that's in the class rules, as an equival ent.

So concei vably, would could use the sane
requi renents that were used in 1997, in 1993 and 1990,
sorry, in 2006, 2007, 2008, under ACP, so it wouldn't
have changed.

| NVESTI GATOR STOLZENBERG. Okay. Since we
did breach the subject, are there any questions here at
t he tabl e?

MR, STETTLER:  No.

MR. O MEARA: No.

| NVESTI GATOR STOLZENBERG. Lou?

MR. O DONNELL: No questions.

| N\VESTI GATOR STOLZENBERG M ke, on the

phone?

| NVESTI GATOR KUCHARSKI : No questi ons,
t hanks.

RESPONDENT: | do have one other issue to
bring up.

| N\VESTI GATOR STOLZENBERG.  Feel free.
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RESPONDENT: The arrangenent of the

ventilators, the intake and the exhaust ventilators, on
the EIl Faro, as installed, net the |load |ine
requi renents, at the tinme, and if that, they continued
to neet the requirenents, as of right now, you know, in
t he 2005 addition of the Load Line Convention. So if
t hat sane arrangenent was proposed today, we would
accept it, under the current regul ations.

| NVESTI GATOR STOLZENBERG. So to be cl ear,
when you say, as-built in '74, they would have net the
rules, the class rules, at the tine Applicable Steel
Class Rules at the tine --

RESPONDENT: The |l oad |line requirenents.

| N\VESTI GATOR STOLZENBERG. Excuse ne, the
| oad |ine requirenents, and that you revi ewed the,
assune you' ve then done a review yourself, of today's
requi renments for load |line and | ooked at those
ventilators and cone to the conclusion that they would
al so be acceptabl e today?

RESPONDENT:  Yes.

| N\VESTI GATOR STOLZENBERG. And, | guess, |I'd
have to ask you, then, in your opinion, is there, is
there an issue with those ventilation, is there a
safety issue with those ventilation openings, from a,

froma practical standpoint?
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RESPONDENT: To neet the statutory

requi renents, they would continue to neet the

requi renents today. Now, there could be issues, if the
sea states and wi nd conditions exceeded what was

consi dered under the statutory requirenents.

And in that case, the Master and the crew
woul d need to know to, if they were securing the ship,
to include those openings, you know, if there was a
situation that required it. They would need to be
aware that they have the possibility of allow ng water
into the hull, just |ike any other hatch, door, air
pi pe, and ventil ator.

| NVESTI GATOR STOLZENBERG: Okay. And, |
believe, what we're, what we're referencing is that
those ventil ati on openings, even though they're baffled
inside in the, in sone of the ventilation draw ngs that
we' ve seen, is those, through those ventilation
openi ngs, are the | owest downfl ooding points into the
hol ds of the vessels, of the vessel, in particularly,
the El Faro?

RESPONDENT: They were considered, as a
downfl oodi ng, the baffle point were considered as the
downf | oodi ng points.

| NVESTI GATOR STOLZENBERG. Okay. Any ot her

guestions along this line?
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MR, STETTLER:  No.

MR. O MEARA: No.

| NVESTI GATOR STOLZENBERG. M ke, on the
phone?

| NVESTI GATOR KUCHARSKI :  No.

| NVESTI GATOR STOLZENBERG.  Lou?

MR. O DONNELL: No further questions.

| NVESTI GATOR STOLZENBERG. Okay. Anything
el se, M. G uber?

(No response)

| NVESTI GATOR STOLZENBERG: Wl |, |
definitely appreciate your experience and taking the
time to speak with us today and we'll wap up the
interview The tine is 11:54 a.m Of record.

(Whereupon, the interview in the above-

entitled matter was concluded at 11:54 a.m)
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October 1, 2015
Accident No. DCA16MMOO1
Interview of Thomas Gruber

DATE: 01-29-16

I hereby certify that the attached transcription of
page 1 to 119 inclusive are to the best of ny
professional ability a true, accurate, and conplete
record of the above referenced proceedi ngs as
cont ai ned on the provided audi o recordi ng; further
that I am neither counsel for, nor related to, nor
employed by any of the parties to this action in
which this proceeding has taken place; and further
that I am not financially nor otherwise interested

in the outcome of the action.
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WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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Thomas Gruber
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PAGE LINE CURRENT WORDING CORRECTED WORDING
NUMBER | NUMBER
3 15 Headquarters Washington DC
6 18 where when
6 25 do due to
7 2 work with work to ensure the consistent application
and review of statutory requirements across
ABS’ technical offices, address technical
questions, and work with
7 10 issue Delete this word
7 25 Services services
9 8 hatchet hatches
11 7 tow two
12 13 donated delineated
12 14 seals sills
13 20 sacked sagged
15 2 uploaded and Delete these words
16 16 effect affect
17 5 improved approved
17 8 TNS T&S
18 8 base be based
20 18, 23, Maro Morro
24, 25
21 1,59 Maro Morro
23 16 2-1 -1
28 3 of or
31 17 rung run
32 3 rung run
34 13 Marine Technical in ‘04/'95 Marine Technical Note 04-95
38 6 waste (3x) weights_
38 10/11 submit a the submitted
46 8 representation representative
47 17 prehistorical historical
48 21 extensive extents of
48 24 guaranty Buarantee
49 11 rigging raking
54 11 decisontry decision tree




69 2 empt nth

74 3 IX IACS

74 5 booklets, IX URL-5 programs, IACS UR LS
76 9 crane grain

78 14 we make Delete these words
82 24 planned plan

82 25 self ship

83 2 planned plan

84 16 {inaudible) Suresh

85 21 M writing IMQ righting

85 23 writing righting

93 10 safe state

99 10 alibi ?

99 18 analogist analogous

101 6 Alibi ?

112 25 384-1 3-84 changel
113 1 397 3-97

113 3 384 3-84 changel
113 18 397 3-97

114 20 the 384 to 3-84 changel
114 21 the 397 to 3-97

115 2 397 3-97

115 9 in 1997, 1990 Delete these words
115 10 sorry, Delete this word
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needed” and initial in the space provided.
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